
KF27 
.15587 

1965 

iW «:' 
iVa'i. 
V» 'i 

**> 
"C *#' 

••AC 

,-,i"  g • i . 

S#' 

•.&*;<. iL •<•,.. 

._L-:' i : 



/'>^*^:.\   y^'^^''<^    ^^.>V>*^\      c^'.^-' 
^ -"^^m^^/ \ '^M /% ^m^ / \ -m 
K ^..^ 'k'^/^:':. V.<^/^^^-S^ u.^^k^^k,f\. 











PETROLEUM PIPELINE SAFETY 

4 - JUL2 2 

HEARING lM^=zML 
BEFORE THE 

SUBCOMMITTEE ON TKANSPOKTATION 
ANDAERONAUTICS^ 

.:, ..,   .,. COMMITTE^ON 

INTERSTATE AND FOREIGN COMMERCE.\^ 

HOUSE OF REPRESENTATIVES 
EIGHTY-NINTH CONGRESS 

FIRST SESSION 

ON 

H.R. 5041 
A BILL TO MODIFY THE DEFINITION OF THE TERM "CARRIER" 
FOR THE PURPOSE OF ANY FEDERAL LAW DIRECTING THE 
INTERSTATE COMMERCE COMMISSION TO FORMULATE CER- 

TAIN REXJULATIONS 

MAX 18, 1965 

Printed for the use of the 
Committee on Interstate and Foreign Commerce 

Serial No. 89-12 

-^ '    V- 1 o M' 

U.S. GOVERNMENT PRINTING OFFICE 

4»-781 WASHIXGTO-N : 1965 



COMMITTEE ON INTERSTATE AND FOREIGN OOMMEROK 
OREN HARRIS, Arkansas, Chairman, 

HARLEY O. STAGGERS, West Virginia 
WALTER ROGERS, Texas 
SAMUEL N. FRIEDEL, Maryland 
TORBERT H. MACDONALD, Massachusetts 
JO»X JARMAN, Oklahoma 
LEO W. O'BRIEN, New York 
JOHN E. MOSS. California 
JOHN D. DINGELL, Michigan 
PAUL G. ROGERS, Florida 
HORACE R. KORNEGAY, North Carolina 
LIONEL VAN DEERLIN, California 
J. J. PICKLE, Texas 
FRED B. ROONEY, Penns.vlvnnla 
JOHN M. MURPHY, New York 
DAVID B. SATTERFIELD III. Virginia 
DANIEL J. RONAN, Illinois 
J. OLIVA HUOT, New Hampshire 
JAMBS A. MACKAY, Georgia 
JOHN J. GILLIGAN, Ohio 
CHARLES P. FARNSLEY, Kentacky 
JOHN BBLL WILLIAMS, Mississippi 

W. B. WlLtlAMSos, Clerk 
KiKNETH J. PAINTER, Assiatant Clerk 

WILLIAM L. SPRINGER, Illinois 
J. ARTHUR YOUNGER. California 
SAMUEL L. DEVINE, Ohio 
ANCHER NELSEN, Minnesota 
HASTINGS KEITH. Massachusetts 
WILLARD S. CURTIN. Pennsylvania 
GLENN CUNNINGHAM, Nebraska 
JAMES T. BROYHILL, North Carolina 
JAMES HARVEY, Michigan 
TIM LEE CARTER, Kentucky 
HOWARD H. CALLAWAY, Georgia 

ANDBEW STEVENSON 
KUBT BORCHAROT 

Profettional Staff 
JAMES M. HENOSB, Jr. 
,Wlt.LIAI( J. DIXON 

SUBCOMMITTEB ON  TEANSPOBTATION  AND AERONAUTICS 

HARLEY O. STAGQBRS, West Virginia, Chairman 

SAMUEL N. FRIEDEL, Maryland 
JOHN JARMAN, Oklahoma 
J. J. PICKLE, Texas 
DANIEL J. RONAN. Illinois 
JOHN BBLL WILLIAMS, MUslsslppl 

SAMUEL L. DEVINE, Ohio 
GLENN CUNNINGHAM, Nebraska 
HOWARD B. CALLAWAI, Georgia 

n 



:I2 
CONTENTS 

Pagt 
Text of H.R. 5041    1 
Report of— 

Bureau of the Budget  1 
Federal Power Commission    3 
Interstate Commerce Commission  2 
Justice Department       2 

Statement of— 
Bridwell, Hon. I^well K., Deputy Under Secretary for Transporta- 

tion, Department of Commerce  6 
Corcoran, James, Congressional Liaison Officer, Interstate Commerce 

Commission    3 
Durand, J. D., general counsel. Association of Oil Pipe Lines  17 
Fair, Harry G., president, Phillips Pipe Line Co  17 
Helrabrecht, Arthur J., executive vice president, Buckeye Pipe Line 

Co           17 
Homer, J. A., president. Shell Pipe Line Corp  17 
Lyon, Gen. Arch, Deputy Director, Office of Emergency Transporta- 

tion, Department of Commerce  6 
Milstead, Ben, Chief, Engineering Branch, Motor Carriers, Interstate 

Commerce Commission  3 
Squire, Harris G., vice president, traffic, Service Pipe Line Co         17 
Wagner, H. L., president. Great Lakes Pipe Line Co  17 
Webb, Hon. Charles A., Chairman, Interstate Commerce Commission. 3 

Additional information submitted for the record by— 
Association of Oil Pipe Lines; 

Legislative history of S. 1491 and H.R. 5629 (85th Cong.) and 
S. 1806 (86th Cong.)..         33 

Letter from J. D. Durand         33 
Department of Commerce: Report on Movement of Dangerous Car- 

goes, an interagency study coordinated by Office of the Under Sec- 
retary for Transportation, September 30, 1963  6 

Service Pipe Line Co., letter from W. S. Peeler         26 
Southeastern   Pennsylvania   Landowners   Association,   statement  of 

Edward W. James           34 
m 





PETROLEUM PIPELINE SAFETY 

TUESBAY, MAY  18,  1965 

HOUSE OF EEPRKSENTATIVES, 
SuBCOSIJtlTTEE ON TR.\NS1"<>RTATION 

AND AERONAtrnCS OF THE COMMITTEE 
ON INTI:RSTATE AND FOREIGN COMMERCE, 

Washington, D.C. 
The subcommittee met at 10 a.m., pursuant to call, in i"oom 2123, 

Rayburn House Office Building, Hon. Harley O. Staggers (chairman 
of the subcommittee)  presiding. 

Mr. STAOOEHS. The subcommittee will come to order. 
The Subcommittee on Transportation and Aeronaiitics is meeting 

this morning to conduct hearings on H.R. 5041, a bill introduced by 
our colleague, Mr. Jarman, of Oklahoma, for the puri>ose of authoriz- 
ing the Intei-state Commerce Couunission in i(s issuance of regulations 
for the safe transportation of ex[)losives and other dangerous articles 
for carriers engaged in interstate or foreign connucrce, to exercise 
authority over, and issue regulations in this connection involving 
common oarriei-s engaged in the transportation of oil. 

It appears that in a revision .several years ago of the Commission"s 
authority and responsibility for the safety i-egidation of common car- 
riei-s, pipelines inadvertently were omitted from the statute. The pur- 
pose of the hearings this morning is to determine the need for and 
character of such authority that should be j)laced on the statute books. 

(H.R. 5041, and the reports thereon, follow:) 

[U.K. ,')041, Silth Cone. 1st Bess,] 

A BILL TO moiUfy the deflnltlon of the term "onrrlpr" for the purpose of any Federal law 
directing the Interstate Commerce CommUsidii to formulate certain re^ilatlonti 

Be it i'noctift h;i the Srnitte and noime of Ucprcsentatircs of the United States 
of America in ContjrenK aHHeinbleil, Thiit. for the imrpose of any PVderal law 
directing the Interstate Coinnierfe Commission to fornmlate regulations for the 
safe transportation within the I'nited .States of exi)losives and otlier diingerons 
articles, the term "carrier" as used in such laws includes u piiieline as that term 
is used in the InterstJite Commerce Act. as amended. 

ExECUTi\x OFFICE OF THE PRESIDENT, 
BI:REAU OF THE BrDOBa", 

Wanhington, D.C. May IS, 1965. 
Hon. OREN HARKIS, 
Chairman, Cotnniittec on Interstate and Foreign Commerce, Ilo-itsc of Repre- 

sentatives, Jiayburn House Office Buildinff, Washington, D.C. 
DEAR MR. CIIAU{MAN : This is in reply to your request for the views of the 

Bureau of the Budget on H.U. .5041. a hill to modify the definition ()f the term 
"carrier" for the purimse of any Federal law directing the Interstate Commerce 
Commission to formulate certain regulations. 

The Department of Justice, in its report to your committee on this measure, 
recommends that it be amended to apply sixjcifically to certain sections of title 
18 of the United States Code. 

1 



2 PETROLEUM  PIPELINE   SAFETY 

The Bureau of the Budget would have no objection to enactment of the 
proposed legislation if amended in the manner recommended by the Department. 

Sincerely yours, 
PHn.T.TP   S.  HUOHEB, 

Aatistant Director for Legislative Reference. 

U.S. DEPARTMENT OP .TUBTICB, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 

Washington, B.C. May 18, 1965. 
Hon. OEEN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, House of Repre- 

sentatives, Washington, D.C. 
DBAR MB. CHAIRMAN : This is In response to your request for the views of the 

Deiwrtment of Justice concerning H.R. 5041, a bill to modify the definition of 
the term "carrier" for the purpose of any Federal law directing the Interstate 
Commerce Commission to formulate certain regulations. 

The bill would provide that for the purpose of any Federal law which directs 
the Interstate Commerce Commission to formulate regulations for the safe trans- 
IKJrtation of explosives and other dangerous articles, the term "carrier" shall 
Include a pipeline. 

While the Department of Justice has no objection to the purpose of the subject 
measure, we believe that its application should be made more definite. Chapter 
30 of title 18, United States Code, provides that the Interstate Commerce Goia- 
mission shall regulate the safe transportation by carrier of dangerous materials. 
However, section 831 of chapter 39 expressly excludes "pipelines" from the defini- 
tion of the term "carrier" as used in that chapter. Accordingly, on the assump- 
tion that H.R. 5041 Is intended to make the pipelines which are subject to the 
Commission's regulatory authority under the Interstate Commerce Act also 
subject to its regulatory authority under section 834 of title 18, we recommend 
that the bill amend section 831 to include "pipelines," as the term Is used in the 
Interstate Commerce Act, within the definition of a "carrier." 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report from the standpoint of the administration's program. 

Sincerely, 
RAMSEY CLARK, 

Deputy Attorney General. 

INTERSTATE COMMERCE COMMISSION, 
Washington, D.C, March 11, 1965. 

HON. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, House of Repre- 

sentatives, Washington, D.C. 
DEAR CHAIRMAN HARRIS: Your letter of February 19, 1965, addressed to the 

Chairman of the Commission, and requesting comments on a bill, H.R. 5041, In- 
troduced by Congressman Jarman, '•To modify the definition of the term 'carrier' 
for the puriK)se of any Federal law directing the Interstate Commerce Com- 
nii.s.sion to formulate certain regulations," has been referred to our Committee 
on Legislation. After consideration by that committee, I am authorized to 
submit the following comments in its behalf: 

The puri)ose of H.R. 5041 api)ears to be to amend the definition of "carrier" 
contained in section 831, title 18 of the XTnited States Code, to give the Interstate 
C/ommeree Commission specific statutory authority and responsibility for the 
safety regulation of all pipelines (other than those used for the transmission 
of water and gas) operating in interstate or foreign commerce. 

Although the accident experience of these pipelines does not disclose any 
pressing need for Federal safety regulation, the proposed legislation does seem 
desirable in that it would protect interstate carriers against the threat of 
oonflicting safety legislation by the States, and also enable the Commission to 
cope with any safety hazards which may arise in the future by virtue of changes 
in the operations or traffic consist of pipelines. 

For these reasons we favor enactment of H.R. 5041. 
Respectfully submitted. 

COMMITTEE ON TiEoisLATiorj, 
CHARIXS A. WEBB, Chairman, 
JOHN W. BUSH, 
EVERETT HUTCHINSON. 
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FEOEBAL POWER COMMISSION, 
Washingloti, D.C., March 12,1965. 

Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, House of Represent- 

atives, Washington, B.C. 
DEAR MR. CHAIRMAN : This is In response to your request of February 19, 

1965, for the views of the Federal Power Commission on H.R. 5041 (Jarman). 
This bill proposes to modify the term "carrier" as used in any Federal law 
directing the Interstate Commerce Commission to formulate regulations for the 
safe transportation within the United States of explosives and other dangerous 
articles, so as to include "a pipeline as that term Is used in the Interstate Com- 
merce Act, as amended." As we shall explain, as we read H.R. 5041 it would 
not include natural gas pipelines subject to the jurisdiction of the Federal Power 
Commission. 

H.R. 5011 would modify the term "carrier" as used in the Transportation of 
Explosives Act, as amended (18 U.S.C.A. 318-S37, 1964 Cum. Pocket Part), 
which authorizes the Interstate Commerce Commission to is.sue regulations 
for the safe transportation of explosives and other dangerous articles, Includ- 
ing compressed gases, for carriers engaged in interstate or foreign commerce. 
As now defined In section 831 of the code, the term "carrier" excludes all pifie- 
llnes. The proposed bill would partially remove this exclusion by redefining 
"carrier" to include "a pipeline as that term is used in the Interstate Com- 
merce Act, as amended." Section 1(1) (b) of part I of the Interstate Commerce 
Act (49 U.S.C.A. 1(1) (b)) gives the Interstate Commerce Commission regula- 
tory jurisdiction over "common carriers engaged in * * • [t]he transinirtation 
of oil or other commodity, except water and except natural or artificial gas, by 
pipeline, • • •" in interstate commerce. It would, therefore, api>ear that natural 
gas pipelines fall outside the class of carriers affected by the proposed bill and 
that they would not be subject to the safety regulations of the Interstate Com- 
merce Commission under the provisions of the Transportation of Explosives 
Act as modified by H.R. 5041. 

In our view H.R. 5041 would not and should not affect safety regulation of 
the Interstate natural gas pipelines. As you know, the Federal Power Commis- 
sion recently renewed its legislative recommendation to amend the Natural Gas 
Act to authorize the Commission to prescribe safety standards for the construc- 
tion and operation of Interstate natural gas pipelines. To the extent that 
Congress believes safety standards for such pipelines should be brought under 
Federal regulation we believe that such regulation should be prescribed solely 
by the Federal Power Commission for the reason that the Commission already 
has the regulator responsibility and expertise in this area. 

In view of the foregoing, we do not believe the Federal Power Commission 
would be affected by the proposed bill and we, therefore, offer no comments on 
its merits. 

Sincerely, 
JOSEPH C. SWIDLER, 

Chairman. 

Mr. STAOOERS. Our first witness will be the Honorable Charles A. 
Webb, Chairman of the Interstate Commerce Commission. 

Mr. Webb? 

STATEMENT OF HON. CHARLES A. WEBB, CHAIRMAN, INTERSTATE 
COMMERCE COMMISSION; ACCOMPANIED BY BEN MUSTEAD, 
CHIEF, ENGINEERING BRANCH, MOTOR CARRIERS; AND JAMES 
CORCORAN, CONGRESSIONAL LIAISON OFFICER 

Mr. WEBB. Tliank you, Mr. Chairman. I would like to have join me 
Mr. Ben Mil.'^tcad who is the Chief of our P^ngineering Branch, Motor 
Carriers, and Mr. James Corcoran, our congressional liaison officer. 

Mr. Cliairniau, members of the committee, my name is Charles A. 
Webb. I am the Chairman of the Interstate Commerce Commission 
and I have served in that capacity since January 1 this year. 

On behalf of the Commission, I want to tliank you and the members 
of the committee for this opportunity to express our views on the 
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bill H.R. 5041, introduced by Congressman Jarman, to modify the 
definition of the term "carrier" for the purpose of any Federal law 
directing tiie Interstate Conmierce Commission to formulate certain 
regulations. 

The pui-pose of H.R. 5041 appears to be to amend the definition of 
"carrier" contained in section 831, title 18 of the United States Code, to 
give the Interstate Conunerce Commission specific statutory authority 
and responsibility for the .safety regulation of all pipelines (other than 
those used for the transmission of water and gas) operating m inter- 
state or foreign commerce. 

As you pointed out in your introductory statement, Mr. Chairman, 
the Explosives and other Dangerous Materials Act was amended 5 or 
6 years ago so as to broaden the Conmiission's jurisdiction with respect 
to the transportation of explosives and dangerous articles. 

Prior to that time, our jurisdiction was limited essentially to the 
transportation of explosives and other dangerous commoc{ities by 
common carriere. 

Tlie act was amended to bi-oaden our jurisdiction so that we were 
also entrusted with the responsibility for private carriere as well. Hut 
in the proces,s of revision, as you pointed out, the definition of common 
carrier was defined more restrictively than it had been prior to the 
amendment, apparently inadvertently, and it was at that time that 
pipelines were excluded from the scope of that act. 

We have been giving increasing attention at the Commission to the 
problems encountered in the motor and rail transportation of ex- 
plosives and other dangerous articles. The problem is becoming in- 
creasingly serious because we have as you know, many exotic chemicals 
and fuels which constitute an iiicreasing safety hazard on the liigh- 
ways and on the rails. The experience which we gain in those fields 
could be apjilied to a considerable extent to the regulation of pipelines. 

Continuing with my prepared statemeiU, we must say that the 
accident ex])erience of oil pii)elines does not disclose any pressing need 
for Federal safety regtdation but the proposed legislation does seem 
desirable in that it would protect interstate carriers against the threixt 
of conflicting safety legislation by the States. 

It woTild also enable the Commission to cope with any safety haz- 
ards which may arise in the future by virtue of changes in the opera- 
tions or if the traffic consists of pipelines. 

For these reasons, Mr. Chairman, the Interstate Commerce Com- 
niiasion favors the enactment of II.R. 5041. 

That concludes my prepared statement. I would be glad to answer 
any (juestions that you might have. 

Mr. STAGGERS. Thank you, Mr. Weblj. Tliat is one of the shortest 
and most jn-ecise .statements I have heard before the committee. 

Do you know of any opposition to this bill * 
Mr. AVEBB. I am not aware of any opjwsition at all, A[r. Chaii-nian. 
Mr. STAOGEIW. In your position you sliould know that tliere is no 

opposition. 
Mr. WKBB. Yes, noiTiially we would hear if there were any. 
Mr. STAOOERS. And yo\i are for the bill? 
Mr. WEBB. We are; yes, sir. 
Mr. STAGGERS. All right. 
Mr. FriedeU 
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Mr. FRIKDKI^. Mr. Webb, I will defer any questions I have. I will 
defer you to Mr. Jannan. 

Mr. jARM.\>f. Mr. Webb, just two or three sliort questions for the 
record. Actually all tliat the bill does is restore the authority that 
the ICC had prior to September 6, 1960. 

Mr. WEBB. Yes; that is correct. 
Air. JARMAN. Would not the bill bring about more consistency in 

the regulation of safety of interstate carriers subject to the jurisdic- 
tion of the ICC? 

Mr. WEBB. That is correct. It would make our safety jurisdiction 
uniform and complete for all carriers except water carriere and they 
are regulated, I believe, by the Coast Guard. 

Mr. JARMAN. And this legislation which places the jurisdiction of 
oil pipeline safety matters under the ICC would not preempt the field 
to the extent that a State could not pass safety regulations if it chose 
to do so? 

All I am saying is that the States would still be able to pass safety 
legislation and regulations, if circumstances required? 

Mr. WEBB. Yes. I assume that there might still be an area left for 
tlie operation of State laws and regulations as we find in the motor 
carrier field but it would pi-eclude any conflicting legislation by the 
States and I should think it would relieve the carriers of attempting 
to comply with a multiplicity of State rules and regulations. 

Mr. JARMAN. Thank you very much, Mr. Webb, for an excellent 
statement. 

Mr. WEBB. Thank you, Mr. Chairman. 
Mr. STAGGERS. Mr. Friedel? 
Mr. FRIEDEL. Mr. Webb, in your statement here you say: 
The proposed legislation does seem desirnWe in that it would protect inter- 

gtiite carriers against the threat of conflicting safety legislation by the States. 

Would you elaborate on that a little bit, where the conflict is? 
Mr. WEBB. I am not aware of any conflicting safety legislation by 

the States at the present time. I understand that the industry fears 
that possibility because of the withdrawal of Federal safety legisla- 
tion in this area in 11)60. 

Mr. FRIEDEL. What I referred to, if you drive from Baltimore to 
Philadelphia, we have the harbor tunnel in Baltimore and carriers 
are prohibited from carrying certain chemicals through the tunnel. 

Does this in any way aft'ect the harbor tunnel regulations. 
Mr. WEBB. XO, this would have no effect on this whatever, Con- 

gressman Friedel.    It relates only to pipelines. 
Mr. FRIEDEL. Thank you very much. 
Mr. STAGGERS. Thank you, Mr. Chairman, for coming up before us 

and presenting your views. I think that we understand very, very 
well. 

Thank you again for your consideration. 
Mr. AYEBB. Thank you, Mr. Chairman. 
Mr. STAGGERS. Our next witness will be Mr. Lowell K. Bridwell, 

Deputy Under Secretary of Commerce for Transportation. 
You may identify yourself for the record and present your state- 

ment. 

49-781 — 65 2 



Q PETROLEUM  PIPELINE   SAFETY 

STATEMENT OF HON. LOWELL K. BRIDWELL, DEPUTY UNDER 
SECRETARY FOR TRANSPORTATION, U.S. DEPARTMENT OF COM- 
MERCE; ACCOMPANIED BY GEN. ARCH LYON, DEPUTY DIRECTOR, 
OFFICE OF EMERGENCY TRANSPORTATION 

Mr. BRIDWELL. Tliank you. I am Lowell K. Bridwell, Deputy 
Under Secretary of Cominerce for Transportation. I have with me 
Gen. Arch Lyon who is a Deputy Director of our Office of Emergency 
Transportation. Greneral Lyon headed a task group which made a 
study of the movement of dangerous cargoes in 1963 and submitted a 
report which in part led to the legislation now befoi'e the subcom- 
mittee. 

If I may, Mr. Chairman, I would like to read a prepared statement. 
One of the important considerations brought to bear on transpoita- 

tion in the Nation is that it should adequately provide for the safety 
as well as the general well-being of the Nation. In this respect, the 
Department of Conmierce is particularly desirous of removing gaps 
ana inconsistencies in the uniform pattern of attention which should 
be given to this area under the national transportation policy promul- 
gated by the Congress. 

In the spring of 1963, the Department of Commerce undertook a 
study on the adequacy of existing statutes regarding the intei-state 
movement of dangerous cargoes. The results of the interagency study 
appeared that fall in a publication titled "Report on Movement of 
Dangerous Cargoes." 

Mr. Chairman, I would like to submit a copy of that report for the 
record. 

Mr. STAGGERS. That may be inserted in the record at this point. 
(Document referred to follows:) 

REPORT OX MOVEMENT OF DANGEROVS CARGOES—Ax INTERAOENCY STUDY COORDI- 
NATED BY OFFICE OF THE UNDER SECRETARY OF COMMERCE FOB TRANSPORTATION, 
StaTEMBER 30,1963 

I 
BACKGROUND 

On March 23, 1961, the barge Wycln^i 112 belonging to the Wyandotte Trans- 
portation CO. sank in the Mississippi River approximately 7 miles southwest of 
Natchez. The barge contained 2,200,000 pounds of liquefied chlorine gas in four 
pressurized cargo tanks. 

Deep concern ensued because of the likelihood that rust and corrosion would 
cause the pressurized tanks lying in the bottom of the river to give way and dis- 
seminate the deadly gas over an area populated by more than 80,000 people. 
The passage of time increased the urgency for recovery and disposition of the 
tanks; but responsibility remained unclear. The President, acting under disas- 
ter authority, directed the Director of Kmergency Planning to take action. 
Following an interagency meeting on September 6, 19ti2, the U.S. Army Corjjs 
of Engineers was given the task of recovering and disposing of the chlorine 
tanks. Expenditure of emergency disaster funds was api)roved for this jiur- 
pose. The .•Vmerican Red Cross, the Office of Civil Defense, the Public Health 
Service, and lo<'al agencies were alerted to effect immediate evacuation of threat- 
ened area.i. to provide public health services, and to take other appropriate 
measures should mishap occur during the attempt to remove the danger. Tlie 
recovery operation was conducted without incident in November 1902; the 
hazard was completely eliminated and the danger was past. Kmergency funds 
in the amount of approximately .$3 miUion were .spent in the oiKration and the 
Government has filed a suit in Federal courts for the recovery of this sum. 

On March 0, IOCNS. the Director of the Office of Emergency Planning in a letter 
to the Secretary of Commerce stated the need for a study to determine whether 
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proper statutory authority exists assigning to specific agencies the responsiliility 
to control the movement of highly dangerous coiumoclities on navigable water- 
ways and public highways. He suggested that the Secretary of Commerce 
should direct and coordinate such a study, with participation by the interested 
deijartiuents and agencies, and prepare any needed legislation for introduction 
before Congress.   (Letter, annex A.) 

On April 3, lOftS. the Secretary of Commerce advi.sed the Director that the 
Department of Commerce is the appropriate agency to conduct and coordinate 
such a study and that he accordingly made an appropriate assignment. (Letter, 
annex B.) 

II 

COXDUCT OF THE STUDY 

Responsibility for the study was assigned to the Office of the Under Secretary 
for Transportation and a task group consisting of Brig. Gen. A. W. Lyon (Office 
of Emergency Transportation). Dr. Daniel 11. Mater (Office of the Under Secre- 
tary), and Mr. Robert M. O'Mahoney (Office of the General Counsel) was 
formed to direct and coordinate the iuteragency effort. 

An initial, exploratory meeting was held May 7. A second Interagency meet- 
ing was held on June 27. Followup discussions were held within and with the 
agencies primarily involved. 

Problem area.s were isolated and discussed In considerable detail. It was 
agreed that certain legislative gaps and inadequacies do in fact exist. In some 
cases corrective legislation already has been drawn up by the agency con<'erne<l.' 
The specific findings are set forth in the "Conclusions"' section of this rejiort. 
Recommendations for the correction of inadequacies found to exist and the iden- 
tity of the agency best fitted to assume action responsibility in each ca.se apjiear 
in part IV. Except as otherwise noted all participating agencies concur fully 
in the conclusions and recommendation.«. Those indicated as having followup 
responsibilities have acknowledged and accepted them. 

participants in the study included those Federal agencies which have direct 
or indirect responsibilities or concern in the problem. A list of the.se agencies 
and roster of the individuals representing them is provided at annex C. Recog- 
nition Is given to the full measure of cooperation and assistance extended t>y 
each, without whose advice and support tliis study could not have been satis- 
factorily completed. 

Ill 

CONCLUSIONS 

1. It was the general consensus that exLstlng legislation adequately provides 
Federal safety regulation authority over interstate movement of dangerous oar- 
goes by rail, highway, air and ocean shipjnng but not by inland waterway or 
pipeline. It was also agreed that there is no provision in Federal statutory law 
for recovery by the Government of costs incurred in the recovery and removal 
of dangerous cargoes from navigable waterways as in the case of the M'pchdn 
113 incident. 

2. Safety regulation of carriers by inland waterway Is a responsibility of the 
U.S. Coast Gtmrd;' safety regulation of shippers by inland waterway is a re- 
sponsibility of the Interstate Conmierce Commission. However, the authority of 
the Coast Guard to establish standards, to ins^ieet vessels, and to license and cer- 
tificate operating personnel does not extend to diesel-driven towboats. Ducu- 
nientatiou for this conclusion is given at annex D. Legislation is needed to clo.se 
this gap. 

3. Xo Federal agency now has authority for safety regulation of i)i|)elines. 
(a) lender title IS, chapter 3f). sections 8:il-8,'{.'; of the United States Code en- 

titled "Explosives and Other Dangerous Articles," the Interstate Commerce 
Commission is charged with the duty of formulating, administering, and enforc- 
ing regulations to provide for the safe transportation within the liiited States 
of explosives and other dangerous articles, which "shall be binding upon all car- 
riers engaged in interstate or foreign commerce which transport exiilosivcs or 
other dangerous articles by land, and upon all .shippers nuiking shipments of 

' One siicli proposal Is H.R. 942, SStli ConR., n bill to require Inspection nnd certlflea- 
tlon of towhoats. 

' 33 U.S.C. 151 to 2.S2 ; 46 CFK 140. 
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explosives or other dangerous articles via any carrier engaged in interstate or 
foreign eommeroe l).v land or water." 

(ft) Prior to a revision of this act, approved September 0, 10(50, this language 
was interpreted to include common carriers by pii)eline (the act prior to that 
revision having application to common carriers only, and shipiiers by common 
carrier). The 10(50 amendment extendetl the provisions of the act to carriers 
who were not common carriers, in addition to common carriers. A "carrier" is 
defined as "any iH'rson engaged in the transportation of passengers or property, 
by land, other than pipelines * • *." The reason for this exclusion of piiwlines is 
not ivnowu. Xo other provision was then made or now exists for regulation of 
transportation of dangerous commodities, or other safety regulation, of pipelines. 

(c) The Federal Power Commission, which has general i-eguiatory authority 
ff)r natural gas pipelines but none regarding their safety reguUition, jwinted out 
in its 10(52 Annual Report to Congress the lack of such assignment of responsi- 
bility with respect to natural gas pii)elines." Pertinent extract of this report is 
attached at annex E. 

4. The Corjis of Engineers, Department of the Army, is charged with tlie re- 
.sponsibility for the removal of hazards to navigation within the navigable water- 
ways of the Ignited States.' It has no statutory authority or responsibility 
however for the removal of other types of hazards that may occur—such as 
the chlorine tanks which i».sed no impediment to river traffic but which presented 
a threat to the lives and safety of thousands of citizens resident in the vicinity. 
It seems only reasonable and projier that the role of the Corps of Engineers be 
extended to include the removal of hazards to public health and safet.v or for 
the supervision of such removal if i)erformed by others. 

.I. There should also ba statutory requirement that, upon a finding by the 
Surgeon General of the Public Health Service, cargoes lost or abandoned by a 
carrier or owner within tlie navigable waterways of the United States constitute 
a potential hazard to public health and safety,' the carrier or owner be required 
to recover and proiieriy dispose of same at its own exi>ense. If it should fail 
to do so within a reasonable time, the Government, through the Corps of En- 
gineers, would effect the recovery and disposal, the costs thereof to be recovered 
to the Government from the carrier or owner. 

(5. There was considerable discussion regarding the validit.v and efficacy of plac- 
ing limitatons upon the quantity of given dangerous commrxlities which might 
lie transported in a single transport vehicle or integrated group of vehicles. 
Opinion varied from support of strict limitations to virtually no maximums other 
than those resulting from State highway size and weight restrictions, (on the 
premise that danger from a relatively .small quantity in transport is not signifi- 
cantly less than from a larger quantity of the same item which it is practicable 
and lawful to transport, with the added factor that, particularly as to highway 
movements, restriction of loads will necessarily result in multii)licity of indi- 
vidual vehicle movement and increases the numerical chances of collision or 
overturn). The task group feels that this is a technical matter that has not 
been adequately reviewed in recent years and that a comprehensive study would 
be in order. As noted, this is especially the case in inland waterwa.v.s navigation. 
Such a study should consider all manner of dangerous cargoes including, but 
not limited to, explosives, flammables, chemicals, gases and radioactive materials. 
It should consider the hazards of movement of these commmlities by all means; 
i.e., rail highway, air, inland waterway, lake, and ocean shipping. The char- 
acteristics of pipelines and plix>line operation are such that quantity limitations 
on movements would not be practicable. Piitelines therefore should not be in- 
cluded in such a study. The study might well be conducted by the resi>e<'tive 
agencies having appropriate .iurisdiction over the various UKKICS; i.e.. the Inter- 
state Commerce Commission for rail and highway; the Federal Aviation Agenc.v 
for air: and the U.S. Coa.st Guard for inland waterway, lake and ocean ship- 
I)ing. Each would coordinate and exchange information with the other so that 
resulting regulations would have some degree of consistency. 

'in r.s.r. S24—ISCFR irii. 
« Wrpck Staftito of IS!)!). 3.3 tT.S.r. 40!). 414, iind 41.'>. 
s It might he dcsirahlp to make this IPRislation more extensive to eovpr all water pollu- 

tion. InrhullnR that hazardous to tish and wildlife, or creadnp eomniiinlt.v prohlems or 
inilsanees of other varieties. However, the eommtttee feels that it should deal onl.v with 
the snhjeet assigned. Water pollution can come from nian.v sourees of whiili transporta- 
tion Is but one—„ind a relatively minor one. Spills, leakages, dumping, or other rtlssemlna- 
tlons of possible pollutants are attrlbntable to man.v causes and ma.v have a wide ranee of 
efFects. We have therefore left this very broad subject to others tor separate treatment on 
Its own merits. 
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In Us agency review of the foregoing proposal for an extensive study of quan- 
tity limitations and related factors in the movement of dangerous cargoes, the 
Interstate Commerce Couimission submitted the following: 

"The Interstate Commerce Commission and its staff often liave considered 
proiM>sals to restrict quantities of dangerous commodities In a single vehicle, ear, 
or ti'ain. A number of major accidents Invulvlng dangerous commodities during 
the last 15 years have Involved quantities which would reasonably be considered 
sniail, within the accepted standards of practicability in transiwrt. In fact, the 
two most catastri>pldc cases of recent years have involved motor veliicles trans- 
porting relatively llmite<l quantities. Quantity restrictions, arbitrarily tixed, nuiy 
well result in increased hazard l)ecause of the added nundx'r of veliicles required 
to transiKirt a given quantity, and the consequent increased exposure to accident.s. 
The Comndssion, in the light of exfierience, continually ivviews the need to 
mo<llfy Its regulations, including proj^sals to restrict quantities of certain items. 
The Commission has the necessary statutory authority to act in this respect. It 
has considered It unwise to prescrilie a general restriction althougli it has im- 
IK).sed such restrictions as to particular commodities in railway express .service. 
For the foregoing rea.sons no such .study is neede<l with respect to rail or highway 
transiKirtation. 

"For this reason, the study should be undertaken with respect to inland water- 
ways onlj-, and should consider all manner of dangerous cargoes moving via inland 
waterwa.vs." 

The Federal Aviation Agency, while willing to participate In such a study as 
proiK)sed, feels that theirs is a sixicial problem related to the entire field of air 
safety. Problems and situations are met as they arise and regardless of the out- 
come of a study or positions taken by other agencies, the FAA must act on Its 
own authority in all matters affecting air transportation. 

7. Di.scussions also brought out that many dangerous and hazardous cargoes 
move Intrastate and are not subject to Federal control or regulation. The haz- 
ards to life and property are just as real as for movements interstate. The laws 
of the resi)ectlve States vary widely in tlie degree of control imiwsed from highly 
effective to very lax. Siime are outdattil, recognizing neither Improvetl methods 
of handling nor the new hazards of new products. It appears obvious that State 
laws and regulations should also be given a careful review and examination. 
To this end It is appropriate that efforts be made to effect a uniform solution 
of this problem by the respective States. 

In arriving at this finding we are not unaware of the efforts that have been 
made and are continuing—with the sujujort and urging of many governmental, 
Industry, civic, and private groups having concern for the hazards Involved in 
the transjjortation of dangerous cargoe.s—to obtain more uniform and efficacious 
laws and regulations respecting this type of traffic within the various States. 
The intention here is to give recognition to the problem and to give support and 
imiKitus to corrective action. 

IV 

BECOM MENDATIONS 
It is recommended that: 
1. The authority and resiionslbility of the U.S. Coast Guard for the inspection 

of vessels and the licensing and certificating of operating personnel (i.e.. masters 
and mates) should be extended to apply to all towing vessels (beyond certain 
minlmunis) regardless of the means of propulsion or where employed. The 
U.S. Coast Guard will propose legislation to this effect.    (Annex F.) 

2. The Inter.state Commerce Commission should be given specific statutory 
authority and responsibility for the safety regulation of all pipelines operat- 
ing in interstate and/or foreign commerce (other than water pipelines and gas 
pipelines).    (Annex G.) 

3." The Federal Power Commission should be given specific statutory authority 
and responsibility for the safety regulation of gas pipelines operating in inter- 
state or foreign commerce. The Federal Power Commission will seeic legisla- 
tion to this end.    (Annex H.) 

4. The authority and responsibility of the U.S. Army Corps of Engineers for 
the removal of "hazards to navigation" should include resi)onsibility. after 
con.sultation with the Surgeon General of the Public Health Service, for the 
removal or for the supervision of the removal of "hazards to life, health and 

"Thp Dopartment of the Interior dops not concur in rpcommendntions 2 and 3 as here 
stated and malies an alternate recommendation wlilcli is sliowu at annex K. 
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property" in navigable waterways of tlie United States. The Corps of Engi- 
neers will sponsor this legislation.    (Annex L.) 

5. It is recommended that legislation be considered which would extend the 
Government's statutory right of recovery of costs incurred In wreck or hazard; 
removal. The Corps of Engineers will jirepare and propose appropriate legisla- 
tion.    (Annex I.) 

C. It is recommended that an administrative review and evaluation be made 
of the adetjuacy and suitability of existing Federal laws and regulations with 
respect to quantities of dangerous cargoes now permitted to move within a 
single ship, barge, or other vessel operating on inland waterways, such study 
to lje made by the U.S. Coast Guard.    (Annex F.) 

7. It is recommended that the States be encouraged to seek greater uni- 
formity and effectiveness of legislation and regulations governing the intrastate 
movement of dangerous cargoes. It was the consensus of the interagency group 
that the several States should review and strengthen their statutes. It is sug- 
gested that the Council on State Governments be requested to develop and foster 
uniform statutes in consonance with Federal statutes governing such move- 
ments. A letter has been prepared for the signature of the Director of the 
Office of Emergency Planning asking that the council sponsor such action. 
(Aiiuex J.) 

ANNEX A 

EXECUTIVE OFFICE OF THE PBESIDENT, 
OFFICE OF EMERGENCY PLANNING, 

Washington, D.C., March 6, 1963. 
Hon. LUTHEE H. HODGES, 
Sccretai-y of Commerce, Washington, D.C. 

I>EAE MB. SECRETARY: Recently the Federal Government disposed of a very 
serious problem that resulted from the sinking of the chlorine barge Wychcm 
112 in the Mississippi Iliver approximately 7 miles southwest of Natchez, iiias. 
At the time of the casualty the barge was loadetl with 2,200,000 pounds of 
liquefied chlorine gas in four pressure-vessel cargo tanks. 

The sunken barge and cargo became an item of concern to the White House 
and to the Office of Emergency Planning because it had all of the elements 
of a health hazard of major disaster proix)rtions if the chlorine gas had escajied 
from the tanks. It was estimated that release of the cargo would have en- 
dangered the lives and health of 80,(XX) residents of the area. I discussed the 
entire incident with the President, and he agreed that the extreme dimensions 
of the problem necessitated immediate action by the Federal Government. 

Representatives of the White House, Bureau of the Budget, Department of 
Justice, Department of Health, Education, and Welfare, Corps of Engineers, 
and Coast Guard met in my office last September to determine who had the re- 
siK)nsibility to take action. As a result of our discussion, it appeared that a 
legislative void existed. There was serious doubt whether the responsibility 
for action could be identified with any specific department or agency. It was 
also recognized that consideration might proiwrly be given to legislation for the 
control of traffic on the navigable waterways and public highways Involving 
highly dangerous commodities, and thus avoid similar incidents in the future. 

P.ecause of the immediate need for Fwleral action, however, the President de- 
termined under the authority of Public Law 87.5, 81st Congress, as amended, that 
a potential hazard to health and safety in the vicinity of the liquid chlorine on 
the sunken barge threatened to be of sufTicient severity and magnitude to war- 
rant disaster assistance by the Federal Government. In the meantime, under 
the direction of the Office of Emergency Planning, the Corps of Engineers as- 
sumed primary responsibility for the salvage oi)eration to remove the liquid 
chlorine and initiated operations. 

The hazard was removed safely and .sncce.ssfully at a cost of approximately 
$.3 million to the Federal Government. The .Tustice Department has filed a suit 
in admiralty in the U.S. District Court for the Eastern District of Louisiana, 
B.iton Rouge Division, for damages and other relief. 

There still remains, however, an apparent need for legislation assigning 
authority for such ojierations to a specific agency or agencies, and. of equal im- 
portance, for the control of traffic of highly dangerous commodities on navigable 
WHtorways and public highways in order to avoid future accidents. Within the 
p.'i.'it few months alone, there have been many incidents of explosions, flres, and 
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other catastrophes as the result of damage to fuel and chemical carriers iu 
Interstate commerce.    A brief description of several such accidents follow : 

1. On February 22, 19(J3, in Norphlet, Arl;., the entire town of 700 people was 
evacuated while firemen put out a fire which resulted from a train-truck col- 
lision. The fire threatened to blow up a boxcar of ammonia nitrate, but was 
successfully extinguished. 

2. On December 16, 1062, in Sacramento, Calif., a tank truck containing 8,750 
gallons of gasoline exploded and burned. There was one death and approxi- 
mately $135,000 in property damage. Fifty people were evacuated from nearby 
ai>artment houses and homes. 

3. On November 30, 1962, in Essex Junction, Vt., a tank truck carrying 6,100 
gallons of vinyl acetate rolled over and caught fire. Eleven persons were 
injured. 

4. On February 15, 1962, in Belchertowu. Mass., a semitrailer carrying 4,000 
gallons of asphalt ran off the highway. The truck's gasoline tanks ruptured 
and the gasoline, in burning, ignited the asphalt.    One death resulted. 

In view of the major responsibilities of your Department in the transporta- 
tion area, I feel that the Department of Commerce should direct and coordinate 
a study, in which the interested departments and agencies would participate, and 
prepare any needed legislation for introduction in this session of Congress. 

I would appreciate your reaction to this proiwsal and will be available to meet 
with you and offer all possible assistance concerning any problem that may 
arise in this connection. 

Best personal regards. 
Sincerely, 

EDWABO A. MCDEBMOTT. 

ANNEX B 
APBH. 3, 1963. 

Hon. EDWABD A. MCDEBMOTT, 
Director, Office of Emergency Planning, 
Washington, D.C. 

DEAR MR. MCDEBMOTT : With further reference to your letter of March 6 in 
the matter of transportation of dangerous materials, I agree with you that the 
Department of Commerce is the proper agency to make the proposed study. 

I have accordingly asked the Under Secretary for Transportation to assign 
the task to a transportation specialist of his staff for the necessary study, 
research, and recommendations. Aly General Counsel will provide legal assist- 
ance and coordination will be effected with other Federal agencies concerned. 

We will keep your office informed of significant progress and will provide you 
with our final recommendations when they have been arrived upon. 

Sincerely yours, 
LuTHEB H. HODGES, 
Secretary of Commerce. 

ANNEX C 

INTEBAOENCY  MEETING INTERSTATE  MOVEMENT  OF DANGEROUS  CABOOES 

ROSTER  OF  PARTICIPANTS 
Office of the President: 

Office of Emergency Planning: 
Mr. Robert Y. I'hilUps, Director, Government Readiness Office. 
Mr. Charles Kendall, General Counsel. 
Mr. Paul Revelle, Chief. Transportation Division. 

Bureau of the Budget: Mr. Donlad D. Kummerfeld, Legislative Analyst, 
Office of Legislative Reference. 

Atomic Energy Commission : 
Mr. Jo.seph Scinto, Office of General Counsel. 
Mr. Ed Patterson. Division of Operational Safety. 
Lt. Adam Mehn, Division of Operational Safety. 

U.S. Coast Guard: 
Capt. Charles P. Murphy, Assistant Chief, Office of Merchant Marine 

Safety. 
Capt. George C. Steinman, Assistant Chief, Merchant Marine Technical 

Division. 
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INTEBAGENCY    MEETINO INTEKSTATE   MOVEMENT   OF   DANGEROUS    CAKGOES CoU. 

ROSTER OF PARTICIPANTS—Continued 

U.S. Coast Guard—Continued 
Cmdr. Eric G. Grundy, Mercliant Marine Technical Division. 
Ciipt. Joe L. Home. Legal Division. 
Capt. George R. Reynolds, Chief, Ports Security and Law Enforcement 

Division. 
Civil Aeronautics Board: Mr. Bernard Doyle, Bureau of Safety. 
U.S. Army Corps of Engineers: 

Jlr. E. H. Doininick, Chief, Miscellaneous Civil Branch, Operations Divi- 
sion, Civil Worlvs Directorate. 

Mr. .T. .1. Lanlihorst, Assistant General Counsel for Litigation. 
Mr. Lester Edelman, Assistant General Counsel for Legislation. 

U.S. Army, Chief of Transportation: 
Jlr. Russell Armentrout. Oilice of the Chief of Transportation. 
Mr. .John Herczogh, Safety Officer. 

General Services Administration : Mr. S. E. Mullilvin, Chief. Procedures and 
Regulations for Tran.sportation and Communications. 

Interstate Commerce Commission: 
Mr. Ernest G. Cox. Chief, Section of Motor Carrier Safety. 
Mr. V. E. Haninger, Chief, Explosives Branch, Bureau of Safety and 

Service. 
Department of the Interior: Mr. Robert Day, Office of tlie Seretary. 
Post Offie Department: Mr. Earl Ellis, Bureau of Operations. 
Defense Traffic Management Service: 

Mr. C. T. Mayo. General Coun.sel. 
Lt. Col. S. F. Baxter, Chief. Freight Operations. 
Mr. Leonard P. Hynes, Freight Operations Division. 

Department of Commerce: 
Brig. Gen, A. W. Lyon, Office of Emergency Transportation. 
Dr. Daniel H. Mater, Transportation Economist. 
Mr. Robert M. O'Mahoney, Office of the General Counsel. 

Maritime Administration : .Mr. Kenneth Burns, Office of General Counsel, 
Department of Justice: Jlr. Tliomas P. McGovern, Attorney, Admiralty and 

Shipping .Section. 
Federal   Maritime  Commission:   Mr.   Allen   Dawson,  Bureau   of  Domestic 

Regulations. 
Department of Health, Education, and Welfare: 

Mr.  A. .Tames Thomas, Chief, Planning Division,  Health Mobilization, 
OflSce of the Surgeon General. 

Mr. Ray Chapman, Food and Drug Administration. 
Mr. Sidney Edelman, General Counsel. 

Bureau of Public Roads: 
Mr. Norman E. Towson, Division of Defense Plans and Operations. 
Mr. L. Pavlinslii, Office of Highway Safet.v. 

Federal Aviation Agency : Mr. Leon Janlcy, Flights Standard Service. 
Fe<leral Power Commission: Mr. Murray Fine, Civil and Defense Planning 

Officer. 
National Aeronautics and Space AdniinLstration: Mr. James C. McColloui, 

Director, Transportatiim and Logi.stics. 
Tennesse Valley Authority: Mr. L. J. Van Mol, General Manager. 

ANNEX D 

Submitted by U.S. Coast Guard 

DOCUMENTATION FOB CONCLUSION 2 IN SECTION III 

The application of many laws requiring inspection and certification of ves.sels 
administered by the Coast Guard is complex. This application depends uimn 
conditions and circumstances which often vary extensively. In effect, this 
results in a selective application of a specific law to a class or type of vessel in 
the conmiercial merchant marine. A law may apply because of the metliod of 
propulsion used by a vessel (steam, motor, saU, or non-self-propelled) ; or by a 
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vessel's leugth and/or gross tonnage; or by type of activity in wliifh a vessel 
is engaged (passenger vessel, tanli vessel, nautical sclioolsliip, cargo or miscel- 
laneous vessel) ; or by type of cargo a vessel carries (inflammable or combusti- 
ble liquids, dangerous cargoes, etc.) ; or by category of waters on which a 
vessel oi)erates (seagoing, coastwise. Great Lakes, inland, etc.) ; or by type of 
voyage in wliich a vessel is engaged (international voyage. Great Lakes' voyage, 
coastwl.se voyage, etc.) ; or by a combination of tliese factors. 

For towing vessels the lnspe<-tion and certification laws specifically applicable 
thereto are in title 4(i (ShippingI, United States Code, sections .'Jitl (U.S. 4417) 
and 405 (U.S. 4427), for those towing ves.sels propelled by steam, and in section 
367 (act of .Tune 20, 1»3G), for those .seagoing towing ves.sels of .'{OO gross tons 
and over projtelled in whole or in i>art by Internal-combustion engines (diesel- 
driven tugs). Depending on circumstances in individual ca.ses, other laws may 
apply with respect to licensing of offlcers, manning, hours of labor i)ermittc<l, 
loadllnes, marine engineering requirements, etc. 

One decision has been handed down by the Supreme Court of the United States. 
In Kelley, Director, et al v. Waithinnton (decided November 8. 1937) (302 
U.S. 1), the Court rule<l on tlie right of the State of Wasldngton to require 
inspection of the hulls and machinery of motor-driven towing vessels. The 
Court held that tugboats plying navigable waters of the United States are sub- 
ject to regulation by Congress under the connnerce clause. There is no express 
provision in Federal laws and regulations for inspection of hull and machinery, 
of motor-driven tugs. The Court also ruled that a State could require inspec- 
tions in the interest of safety, but warned that: "If, however, the State goes 
further and atterairts to imiMJse iwrticular standards as to structure, design, 
equipment and oi)eratlon, which In the judgment of its authorities nuiy be de- 
sirable but which i>ass bey(md what is plainly essential to safety and seaworthi- 
ness, the StJite may encounter the principle that such requirements, if Iniijosed 
at all, must be tlirough the action of Congress, which can establish a uniform 
rule." 

This decision which affirmed that Congress did not Intend U> require inspec- 
tion of motor-driven towing vessels is the only deci.sion of the Supreme Court 
covering this point. 

A more re<-ent court decision (10(50) In this field was that of the U.S. District 
Court for tlie Eastern District of Pennsylvania in tlie case of Charles McOevitt 
V. Donald V. Giinn, Hoicanl T. Lonij and WUHnm A. Maybrrrii (182 F. Supp. 
335). In this case, the court ruleil that McDevitt, holder of Coast (Juard-is.sued 
license as master and first class pilot, was acting on the authority of his license 
while piloting the motor-driven tug Atlantic No. 5 on Inland waters. In his 
opinion, the judge stated that: 'StH-tion 405 of title Mi. Ignited States Code, 
requires that any person serving as master of a tug be licensed by the U.S. Coast 
Guard." After inserting the languagt^ of that statute, the .Judge further 
stated: "The statute in clear and unambiguous language applies to every officer 
of every tug boat, towing boat and freight boat. The statute admits no excep- 
tion.'' He also declared that .•sections 222 and 2'24 of title -Hi reiiuired a com- 
plement of licen.sed officers. He stated : "I'laintlfT apparently contends that 
the tug Atlantic .Vo. 5 is a diesel-iwwered vessel and therefore is not subject to 
the same laws as are 8team-i>owered ves.sels * • •*. Those statutes {title i6. 
United States Code, sections 40,5, 2^2, and 22^) require every tug to be inspected 
and re<|uire her officers to be licensed by the Coast Guard." [Italic wording 
in.serted for clarity.] 

The McDevitt case was appealed, but the appeal was subsequently withdrawn. 

ANNKX B 

EiTBACT FROM 1962 ANNUAL RETORT, FEDEKAI- POWER COMMISSION 

n. Safety regulations: Amend section 7 by the addition of a new subsection 
authorizing the Commission to prescribe safety regulations with resiiect to the 
construction and operation of interstate natural gas pipelines. 

While the industry in general is doing a go(Hl job in this resixH't, the lack of 
any Fe<leral regulation, and tlie scattered and nonuniform State regulation, 
cannot be considered entirely satisfactory, lligli-pressure interstate pipelines 
necessaril.v present elements of hazard and at least in the ab.sence of adequate 
and uniform State laws every practicable .step should be taken b.v the Federal 
Government to protect the public from inherent dangers. 

49-781—fiS 3 
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ANNEX F 

TBEASiittV DEPARTMENT, 
U.S. COAST GUABD, 

Washvigtun, D.C., Augunt 19, J'J63. 
Subject: Report on interstate movement of dangerous cargoes. 
Brig. Gen. A. W. LYON, 
Deputy Director for Defense Coordination, Office of Smcryency Tra/nsportation, 

U.S. Department of Commerce, Washington, D.C. 
DEAB GENERAL LYON : As requested in your letter of August 1, the revised draft 

of tlie Report on Interstate Movement of Dangerous Cargoes has been reviewed 
and the following comments are offered. 

Legislation for towboat insi)ection and regulation (par. 2 of sec. Ill and 
par. 1 of sec. IV) : The Coast Guard acknowledg'es that it ha.s proposed legisla- 
tion to extend present authority and responsibility for the inspection and certi- 
fication of motor towing vessels of over 15 gross tons which operate on inland 
waters and for the licensing of certain of their operating personnel. This legisla- 
tion is necessary because 46 U.S.C. 307, 391, and 405, as interpreted by the Su- 
preme Court, presently exempt, by omission, all inland motor towing vessels from 
inspection and certification.   Further details are given in the enclosure. 

Review of dangerous cargo size limitations for inland waters (par. 6 of sec. 
IV) : The Coast Guard accepts responsibility for reviewing its controls over 
quantities of dangerous cargoes moving on navigable waters of the United States. 

The mission of your study group is felt to be of great importance in assuring 
adequate and effective regulation of interstate transportation of dangerous 
cargoes. The Coast Guard appreciates having had the opportunity to participate. 

Sincerely yours, 
D. McG. MORRISON, 

Vice Admiral, U. 8. Coast Guard, Acting Commandant. 

ANNEX G 

INTEESTATE COMMERCE COMMISSION, 
OFFICE: OF THE CHAIRMAN, 

Washingtoti, D.C, August 7, J96S. 
Brig. Gen. A. W. LTON, 
Deputy Director for Defense Coordination, Office of Emergency Transportation, 

Department of Commerce, Washington, D.C. 
DEAR GENERAL LYON : We suggest that the proposed draft be revised in certain 

respects, particularly as its relates to the responsibility and proposed actions 
which would affect the Interstate C'Ommerce (Commission. You have requested 
that we specifically acknowledge the indicated sponsorship of legislation to give 
this Commission statutory jurisdiction as to certain pipelines.   1 am not able to 
commit the Commission to the extent the draft contemplates until a siiecilic pro- 
IJOsal has been consideretl by the Legi.slative Committee of the Commission. How- 
ever, tlie modified langimge proposed herein for recommendation No. 2 will, I 
believe, clearly indicate our willingness to consider this problem. 

Sincerely yours, 
LAURENCE K. WALRATH. Chairman. 

AJJNEX I 

UGADQUARTEKS, DEDARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 

Washington, D.C, August G, 1963. 
Brig. General A. W. LYON, U.S. Army, 
Deputy Director for Defense Coordination, Office of Emergency Transpwtation, 

Department of Commerce, Washington, D.C. 
DEAR GENERAL LYON : I refer to your letter of August 1, 1963, Enclosing a 

revised draft of the Report on Interstate Movement of Dangerous Cargoes. 
Paragraphs 4 and 5 of part III and paragraphs 4 and 5 of part IV have been 

noted particularly. 
The Chief of Engineers acknowledges the responsibility placed ui>on him in 

the report for sponsoring corrective legislation to clarify and broaden existing 
law to include the removal of hazardous cargo and Impose upon the owners or 
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underwriters of the vessels or cargoes concerned the responsibility for paying 
the cost of such removal. 

Sincerely yours, 
ROBERT .T. KASPER, 

Colonel, Corps of Engineers, 
Deputy Director of Civil Works. 

ANNEX J 
Mr. BBEVARD CRIUFIKLD, 
Executive Director, 
Council of State (tovemments, 
Chicago, III. 

DEAR MR. (JRIIIKIELO : This office has recently caused to be undertaken a study 
of Federal statutory authority and responsibility for the safety control and reg- 
ulation of the nioveineut in interstate and foreign commerce of dangerous cargoes. 
This study was directed with a view to as.suring a measure of control to minimize 
the probabilities of accident and the risks of consequent damage of life, health, 
and property. 

The resulting report in part states: 
"Discussions also brought out that many dangerous and hazardous cargoes 

move intrastate and are not subject to Federal control or regulation. The haz- 
ards to life and property are just as real as for movements interstate. The laws 
of the resi)ective States vary widely in the degree of control imiwsed from highly 
effective to very lax. Some are outdated, recognizing neither improved methods 
of handling nor new hazards of new products. It api)ears obvious that State 
laws and regulations should also be given a careful review and examination. To 
this end it is appropriate that efTorts be made to effect a uniform solution of this 
problem by the respective States. 

"In arriving at this finding we are not unaware of the efforts that have been 
made and are continuins;—with the supiKirt and urging of many governmental, 
industry, civic and private groups having concern for the hazards involved In the 
transjiortiition of dangerous cargoes—to obtain more uniform and efficacious laws 
and regulations respecting this type of traffic within the various States. The 
intention iiere is to give recognition to the problem and to give support and 
impetus to corrective action. 

"It is recommended that the States be encourage<l to seek greater uniformity 
and efTectivencss of legisl;ition and regulations governing tlie intrastate move- 
ment of (langerons cargoes. It was the consensus of the interagency group that 
the several States should review and strengthen their statutes. It is suggested 
that the Council of State Governments lie re<)uested to develoj) and fo.ster uniform 
statutes governing such movements. A letter has l)een prepared for the signature 
of the Director of the Office of Emergency Planning asking that the council spon- 
sor such action." 

I concur that the statutes and regulations of the various States concerning 
the control and regulation of dangeroue cargoes moving intrastate should be 
reviewed and action talicn to make them more effective and more consistent with 
each other. I also concur thiit the Council of State Governments should be the 
appropriate body to take the lead and to coordinate such action. 

The staffs of the resjiective Federal agencies will be pleased to provide advice 
and information upon request. 

I realize that there is a continuing effort along this line and that much prog- 
ress has already l)e<m accomplished. An intensification of the effort In the 
interest of public safety may neverthele.ss prove beneficial. 

I would appreciate your views concerning the undertaking of such a review 
and periodic advice of progress made. 

ANNEX K 

U.S. DEPARTMEJNT OF THE INTI;KIOR, 
OFFICE OF THE SECRETARY, 

Washington, D.C., August 21, /963. 
DEAR OE.NERAI. LYON- : We urge that the two recommendations numbered 2 and 

3 be delete<1 and that the following recommendation be inserted in lieu of them : 
"2. It is recommended that the Bureau of the Budget further e-xjilore with 

the Interstate Commerce Commission, the Federal Power Commission and others 
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the possible need for safety regulation of pii)elines by the Federal Government, 
deterniiue which ajrency or agencies should administer any safety rejrulation of 
pipelines which may he warranted, and if it is determined that Federal statu- 
tory authority for such regulation should be sought, arrange for the prepara- 
tion, interageuoy clearance, and submission of legislative proposals for such 
authority." 

Our reasons for proposing the above-quoted recommendation are— 
(1) The interngency group, whose deliberations have provided the basis 

for the report on interstate movement of dangerous cargoes, has not studied 
the need for safety regulation of iiipeliues, and therefore it does not have 
a basis for .such Arm reconunendations as those now in the draft report; and 

(2) The Bureau of the Budget is the agency to coordinate the prepara- 
tion and clearance of any legi.slative i)roposals which may be warranted and 
tr) determine, or recommend, the related organizational assignment of func- 
tions. 

One of the questions which the Bureau of the Budget should decide, assuming 
the esUiblishment of a need for Federal safety regulation of pipelines, is whether 
the function should be performed with respect to all types of pipelines conveying 
hazardous substances, rather than just certain types of such pipelines, by the 
agency which presently has similar regulatory authority over land transporta- 
tion of dangerous cargoes (i.e., tlie Interstate Commerce Commission). 

ROBERT B. DAY, 
Staff AssiKtant {Defense Activiticg). 

Mr. BRIDVVELL. One of tlie seven i^coinniendations which it con- 
tained was tliat with tlie exception of water and pas pipelines, the In- 
tei-state Commerce Commission should be given specific statutory aii- 
tliorily for the safety regulation of all pipelines operating in interstate 
and/or foreign commerce. 

Prior to 1960, the Commission pos.sessed the authority to make regu- 
lations on the safety of piiieline operations tuider the Explosives and 
Other Dangerous Materials Act (18 V.8.C. 831). However, when the 
act was revised pi-imarily to incorporate the safety aspects of move- 
ments occasioned by commercial applications of radioactivity, the 
jurisdiction of the Commission over the safety regulation of pipelines 
was omitted. 

The need for the restoration of this authority has been recognized 
by the interagency study already referred to al)ove. The Intei-state 
Commerce Commission has expres.sed its agreement with this restora- 
tion in addition to its agreement through its representation on the 
ijiteragency study. Tlie jiipeline industry itself has expressed its 
awareness of the need, and has recommended that the previous regu- 
latory authority bo reinstituted. 

It therefore seems that those grouf)s most cognizant of the conditions 
of pipeline carriage are joined together to restore Federal safety regu- 
lation over this important mode of t ransjiortat ion. 

The Department of Commerce is pleased to note this apparent ima- 
nimity of concern in the uniform regulation of carrier safety by the 
Federal Government. It is highly important that this liill be enacted. 
p]nactment of II.R. .'5041 would be another step in the ])erfection of a 
rational, unified transportation policy, and it has the endorsement of 
the Department of Commerce. 

Mr. STACCKKS. Thank you. 
Do y(ni know of any opposition to tiiis i 
Mr.* BRIDWELI,. NO, sir, Mr. Chairman. During the course of pre- 

paring our conunents on this I specifically inquired as to whether there 
was opposition and to the best of my knowledge there is none. 

Mr. STAOGKRS. In your interagency study, were most of the inter- 
ested agencies contacted in the study? 
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Mr. BRrowELL. Yes, sir. The study lists (lie vsirioiis agencies that 
participated in or contributed to the study. 

Mr. ST.AfMERS. Mr. Friedel. 
Mr. FRIEDEL. No questions. I just want to compliment you on your 

very fine brief statement. 
Mr. BRIDWELL. Thank you, sir. 
Mr. STAGGERS. Mr. Jarman. 
Mr. J.ARMAN. Mr. Bridwell, I will join in tribute to you on a precise 

and positive statement. 
I think the one question I would ask would be: Does not the inter- 

agency study in chapter III headed ''Coiichisions" bring out that the 
reason for this exclusion of pipelines is not known? 

Mr, BRIDWELL. Yes, sir. At the time the interagency task group 
undertook this study it attempts to determine why the omission of this 
form of carriage from the 1960 legislation. The legislative history 
was reviewed; the Interstate Commerce Commission was contacted; 
and we have corraspondence in our files on this. We have simply been 
unable to find any i-eason for the omission or any indication that it was 
deliberately deleted. 

In other words, to the be.st of our knowledge, it was an inadvertent 
omission. 

Mr. JARsrAN. Does not chapter IV, where the study sets out recom- 
mendations—the recomnuMidation is made that the ICC should be 
given (he specific statutory authority that it had prior to 1060? 

Mr. BRIDWELL. Yes, sir. The reconmiendations go to a inimlier of 
difTerent subjects which was left to each program or rcgulatorj' agency 
as the case may be, to follow through with the appropriate legislation. 

The recommendation you refer to was a recommendation which the 
ICC has acted upon and results in the legislation now Ijefore you. 

Mr. JARMAN. And this study was ajiproved by 2"2 separate Federal 
Government agencies, as I undei-stand it. 

Mr. BRIDWELL. Yes, sir; that is correct, and of course the Bureau 
of the Budget and the AVliite House. 

Mr. JARMAN. Thank you very much. 
Mr. STAGGERS. Thank you, Mr. Bridwell, for your statement. 
Mr. BRIDWELL. Thank you, sir. 
Mr. STAG(;ERS. Our next witness will he Mr. J. T>. Durand, general 

counsel of the A.ssociation of Oil Pipe Lines, and the gentlemen who 
are associated with him. You may bring tliem to the table if you 
•would. 

Identify yourself and also give your statement for the record. 

STATEMENTS OF J. D. DITRAND, GENERAL COUNSEL, ASSOCIATION 
OF OIL PIPE LINES; ARTHUR J. HELMBRECHT. EXECUTIVE VICE 
PRESIDENT, BUCKEYE PIPE LINE CO.; J. A. HORNER, PRESIDENT, 
SHELL PIPE LINE CORP.; R. L. WAGNER, PRESIDENT, GREAT 
LAKES PIPE LINE CO.; HARRY G. FAIR, PRESIDENT, PHILLIPS 
PIPE LINE CO.; AND HARRIS G. SQUIRE, VICE PRESIDENT, 
TRAFFIC, SERVICE PIPE LINE CO. 

Mr. DuR^iND. I am J. D. Durand, general counsel of the Association 
of Oil Pipe Lines, which is composed of substantially all of the inter- 
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state common carrier oil pipelines subject to economic regulation by 
the Interstate Commerce Commission. 

With me today at the table are the following executives of member 
companies of the Association of Oil Pipe Lines: On my immediate 
fight Mr. A. J. Helmbrecht, executive vice president of the Buckeye 
Pipe Line Co., New York, N.Y. 

Next to Mr. Helmbrecht, on his right, is Mr. R. L. Wagner, pi-esi- 
dpnt of Great Lakes Pipe Line Co., Kansas City, Mo. 

On my immediate left, is Mr. Harry G. Fair, president, Phillips 
Pipe Line Co., Bartlesville, Okla. I might add, Mr. Chairman, that 
Mr. Fair is chairman on the As.sociation of Oil Pipe Lines, and Mr. 
Wagner is vice chairman of the Association of Oil Pipe Lines. 

Continuing, on Mr. Fair's left is Mr. J. A. Homer, president of 
Shell Pipe Line (\)rp., Houston, Tex. Mr. Homer is a member of 
our executive committee. 

Finally on tlie extreme left is Mr. Harris G. Squire, vice president, 
traffic, Service Pipe Line Co., Tulsa, Okla. 

We are aware of the fact that the committee indicated pleasure with 
the brief statements that have l)een made by the Government witnesses 
and we will certainly attempt to keep our statements as brief as 
possible to conserve the time oi^the committee. 

I think that since my statement is so short, Mr. Chairman, it would 
save time if I merely read it, rather than attempt to summarize it for 
the committee. 

Mr. SxACrflEiJs. You may do that. We saved time on the other 
witnesses and we can afford it. 

Mr. DuKAND. Thank you, sir. 
The association, the membershin of which is attached to the state- 

ment which is before you, Mr. (liairmau, and the meniliers of your 
subcommittee, apj^ears before you today in support of H.R. 5041, 
which would vest in tiie Interstate Connnerce Commission jurisdiction 
to prescribe safety regulations for the oil pipelines now subject to its 
economic jurisdiction. 

Since the oil pipeline industry has not appeared before this com- 
mittee for some time, I believe !t would be helpful to the committee 
for me to summarize very briefly salient facts ai)out the industrj\ 

• The interstate oil pijielines are common curriers of crude oil and 
petroleum products and have lieen subject to economic regulation by 
the Interstate Connnerce Connnission since 1900. They are not in the 
business of buying and selling oil, but merely transjiort it as comnum 
carriers, in competition with each other and with other modes of 
transportation. 

The industry has developed on soimd, private enterprise principles, 
without Government subsidy, and with adequate Federal economic 
regulation, into an interconnecting network of transjxjrt systems 
capable of serving all the important oil producing and refining areas 
of the Nation. 

The intei-state common carrier oil jjipelines are subject to part I 
of the Interstate Commerce Act. In accordance with these require- 
ments, taritl's must be filed with the Commission before transporta- 
tion begins, and the rates and charges provided in the tarilfs nnist be 
just and reasonable. Strict oljservance by the carrier with tariff pro- 
visions is required. 
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The carrier must provide transportation upon reasonable request 
therefor by shippei-s, and may not grant unreasonable preference to 
any shipper or unduly discriminate among shippei-s. 

Furthermore, the carriers are reciuired to establish reasonable 
through rates with other pipeline carriers, and are forbidden to pool 
traffic, service, or earnings with anotlier carrier except with the specific 
approval of the Interstate Commerce Conuiiission. 

Finally, the i)ipeline carriers are required to keep tiieir accounts 
and records in conformity with the uniform system prescribed by the 
Commission, and they are required to file such periodic reports as the 
Commission requires. 

The common carrier interstate oil pipeline network today consists 
of 157,000 miles of crude and petroleum products lines, serving every 
State in the Union except Hawaii. There are two principal classes of 
oil pipelines: crude lines, which transport oil from the oil wells to the 
refineries; and products lines, which transpoi-t light petroleum prod- 
ucts, such as gasoline, jet fuel, diesel fuel, and heating oil, from the 
refineries to distribution terminals. 

As common carriers these oil pipeline companies carry crude oil 
and petroleum products tendered to them by the shipping public in 
accordance with the tarifi's on file with the Interstate Commerce 
Commission. 

The importance of the oil pipelines in the Nation's transportation 
system is evident from the fact that thev are now the principal petro- 
leum carriers in this country, moving (5 percent of all of the crude 
oil delivered to refineries and 4.") percent of the light petroleum prod- 
ucts leaving refineries. 

Wliile the oil pipelines are specialists ui transportation, so great is 
the volume of crucle oil and petroleum products which they transport, 
that they account for a substantial portion of the total intercity move- 
ment of goods, by all kinds of transportation, whether public or 
private. 

The Interstate Commerce Commission publishes annually figures 
showing the ton-miles of intercity traffic in goods (freight, cargo, 
express, mail et cetera) moved by the various forms of (a) pumic 
transportation (railroads, motor carriers, water carriers, air carriers 
and pipelines) and, (i) private carriers on highways, waterways, arid 
airways. Of this great volume of goods moving m intercity traffic, 
the pipelines carry slightly over 17 percent. That is 17 percent of 
the entire intercity movement of commodities. 

I believe it is clear from the foregoing that the interstate common 
carrier oil pipelines are a well-establislied and important segment 
of our national transportation system. They are subject to economic 
regulation by the Interstate Commerce Commission and that regu- 
lation has been soimd and adequate, and has assisted in the creation 
of an important transportation network. 

As other witnesses will testify today, the safety record of the oil 
pipelines has been, and is, outstanding. However, in view of the 
mterstate nature of their operations, the oil pipelines firmly believe 
that if there is to be safety regulation of the industry by a govern- 
mental body, Federal regulation would produce the uniformity and 
consistency which would be in the public interest. 
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This would be in accord with the basic concepts approved by Con- 
gress in the Interstate Commerce Act, the Federal Aviation Act, and 
the various merchant marine acts. 

Mr. Arthur Helmbrecht, and the otlier witnesses who follow, will 
speak in more detail regarding this point. However, in summary, 
let me say that the interstate common carrier oil pipeline industry 
unanimously supports H.R. 5041. 

Thank you, Mr. Chairman. I will try to answer any questions that 
the committee may have. 

Mr. STAGGERS. Thank you for a brief statement, also. 
Do you know of any opposition to this bill ? 
Mr. DuR.\ND. No, sir; we do not. 
Mr. STAGGERS. The pipeline industry is in accord because you are 

here in force testifying for it. 
Mr. DuRAND. Yes, sir. In addition to the five company executives 

who are here with me today, the 76 members of the Association of 
Oil Pipe Lines are unanimously for the legislation. Our membership 
consists of 76 of the common carrier intei-state oil pipelines, and they 
are all in favor of this legislation. 

Mr. STAGGERS. NOW answer this: There has been no difficulty so far 
arisen in the Transportation Act because of lack of the statute, has 
there ? 

Mr. DuRAND. I think other witnesses may want to speak to that 
more in detail, Mr. Chairman. There has been difficulty in that there 
have been CR'casions where we have had conflicting State ret]uirements 
wliich imjiede the construction of pipelines. For that reason we 
tliink the uniform Federal regulation would be better. 

Mr. STAGGERS. I perhaps would agree with you on that. I was just 
trying to find the reason for the legislation. I can see that if there are 
conflicting Slate regulations that ppi-haps the proposed legislation 
would be hindered and hold up. There usually has to he, a reason 
for any legislation and I did not tliink we would anticipate any 
trouble unless some liad arisen somewliei'e. 

Mr. Dn{AOT). I am anticipating the statement of Mr. Helmbrecht, 
and perhajjs I should turn (he microphone over to him. I think the 
reason there liave been projwsals for State legislation and in some 
cases actual legislation passed by States and ordinances by counties 
and townsliips, is the fact that "at present there is a vacuum at the 
Federal level, and it is felt there is need for regulation. 

I think if there were Federal regulation, even if it did not preempt 
the field, the States and the localities would say, "Well, there is a 
Federal standard, we are content." 

I woidd suggest Mr. Helmbrechat speak further to that, Mr. Chair- 
man, if yon wish, liecause that is the thrust of his testimony. 

Mr. STAGGERS. AVe will come back to that. 
Do you have any (juestions, Mr. Friedcl ? 
Mr. FRIEDEL. Air. Durand, I want to compliment you on your his- 

lorv of pipelines and their safety. 
On page -i you mention "As common carriers the.se oil pipeline 

companies carry crude oil and petroleum products." Does that in- 
clude natural gas^ 

Mr. DiRANi). No, sir. Tlie pipelines which are members of the 
Asswiation of Oil Pipe Lines are exclusively engaged in tlie trans- 
portation of crude oil and of petroleum products, not natural gas. 
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Mr. FRIEDEL. No^jiatural gas i 
Mr. DTJRAND. NO, sir. 
Mr. FRIEDEL. That is all. 
Mr. STACGERS. Mr. Jarman. 
Mr. JARMAN. In line witli Mr. Friedel's qnestion, Mr. Chairman, 

I might mention tliat the committee lias received a letter from tlie 
Federal Power Commission dated March 12, 19().K and signed by 
Chairman Joseph C. Swidler. In the letter the Cliairman makes 
clear tiiat the bill before ns does not in any way atl'ect the FPC's 
jurisdiction ove rgas pipelines and concludes by saying: 

In view of the foregoing, we tlo not believe tlie Federal Power Coiiimission 
would be affeetetl by the proi)().se<l bill and we therefore offer no comments on 
its merits. 

Sir. Chairman,' perhaps at tliis point Chairman Swidler's letter 
might be inserted in f lie record. 

5lr. ST.\(i(;Eris. Without objection, it will be inserted at this point. 
(Tiie letter referred to appears on p. 3.) 
Mr. JARMAX. I would simply like to echo wliat my colleagues have 

said, Mr. Durand.   I think jou have made an excellent statement. 
Mr. DuR^VND. Thank you. 
Mr. STAGGERS. Mr. Pickled 
Mr. PICKLE. Have any States passed safety legislation in this field ? 
Mr. DURAND. Yes, sir; there have been State statutes on pipelines. 
Mr. PICKLE. Can you tell me iiow many 'i 
Mr. DURAND. May I defer to Mr. Ilelmbreclit on that, Mr. Pickle, 

because that will be tlie burden of his testimony and he will cover 
that ? 

Mr. PICKLE. That will be fine.   Thank you, sir. 
Mr. SxAWiERS. Thank you very kindly. 
I notice next on your list is Mr. J. A. Horner, chainnan of Shell 

Pipe Line Corp. 
Mr. DURAND. If it is satisfactory to the chairman, I would suggest 

that we hear next from Mr. Arthur J. Helmbreeht, executive vice 
president of Buckeye Pipe Lme, who will make our principal 
statement. 

Mr. ST.VGGERS. DO you have a prepared statement, Mr. Helmbreeht ? 
Mr. HELMBRECIIT. Yes, I have. 
Mr. STAWJERS. ]Mr. Helmbreeht, you may proceed. 
Mr. HELMBRECIIT. Thank you. 
Mr. Chairman, and connnittee members, I am executive vice presi- 

dent of the Buckeye Pipe Line Co., which has its oflices at 30 Rocke- 
feller Plaza, New York City. 

Buckeye operates approximately .5,000 miles of both crude oil pipe- 
lines and products lines. It transports all of the crude oil refined in 
Detroit, Toledo, and Cleveland, Ohio, area, and a large part of the 
crude oil refined in the Buffalo, N.Y., area. 

Buckeye's refined product lines sen-e numerous terminals in Illinois, 
Indiana, Ohio, Michigan, Pennsylvania, New York, and New Jersey. 

I have been employed by Buckeye for over 29 yeai-s. My responsi- 
bilities include the day-by-day operations of the pipeline and the man- 
agement responsibility for design, construction, and maintenance. 

I am a member of the sulx-onmiittce of the American Standards 
Association, currently updating the standard for oil transijortation 
piping. 
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I am pleasfid to appear before tlie committee today in support of 
U.K. 5041. The oil pipeline industry has grown from a small number 
of isolated, small-diameter lines to a national network of pipeline 
systems wliich are now the prime movers of petroleum and light petro- 
leum products in this country. 

The first operationally successful oil pipeline was a short, 2-inch- 
diameter line laid in 1865 from an oilfield m westei'n Pennsylvania to 
a station on the Oil Creek Railroad. From this small beginning, tlie 
oil pipeline industry is this year celebrating its 100th annivei-sary. 

Since then the line pipe diameters have been increased to as much as 
3(5 incheSj and some pipeline companies operate over 10,000 miles of 
line crossmg many State boundaries. Now, the pipelines are the prin- 
cipal petroleum carriers, moving 75 percent of crude oil from wells to 
the refineries and 45 percent of the light petroleum products from the 
refiners to points of ultimate distribution. 

During these 100 years, there has developed a vast amount of know- 
how in resi>ect to the economics, operation, and safety in the oil pipe- 
line industi-y. The oil pipeline industry today represents the most 
efficient, most economical, and the safest method of transpoi-ting crude 
oil and petroleum products. 

From another standpoint, the oil pipeline industry has had a long 
period of experience. It has been subject to economic regulation by 
the Interstate Commerce Commission since 1906, making the industry 
second only to the railroads in this respect. 

In all these years a great amount of attention has been given to tlie 
safety factor in the construction and operation of the oil pipelines, in 
order to insure against injury to memoers of the public as well as em- 
ployees, destruction of property, and loss of shippers' crude oil and 
petroleum products. As a result of these years of experience, there 
IS a deep conviction in the industry that an unsafe pipeline is the most 
uneconomical pipeline, and, conversely, the safest possible line is the 
least costly in the long run. 

The oil pipeline industry is justly proud of its safety record. In 
support of this statement, reference is made to an investigation con- 
ducted by the Interstate Commerce Commission entitled "In the 
Matter of Regulation for Transportation of Explosives and Other 
Dangerous Articles," which resulted in three surveys of the oil pipeline 
industry over a period of 10 years, for the purpose of ascertaining 
wliether there existed a need for regulation for promoting safety in the 
transportation of petroleum and its products by pipeline. 

On December 12, 1942, the Commission circulated a report by its 
Bureau of Service, from which I quote: 

Responses to questlonnnires ciroulate<l by us in 1940 appear to fully support 
recommendations made herein that no regulations should now be establislied, 
but that pipeline service should be kept under observation and when the need 
for rei?ulations becomes more pressinR it may Tie promptly met by appropriate 
action. Such regulations would reflect in large measure the high standards 
already set by the petroleum industry as a valuable contribution to the work. 

At the present time, neither the Interstate Commerce Commission 
nor any other Federal agency has any authority or obligation to 
regiilate oil pipelines in the field of safety. 

When title 18 of the United States Code, sections 831-835, entitled 
"Explosives and Combustibles." was amended September 6, 1960, the 
Interstate Conunerce Commission's safety jurisdiction over petroleum 
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pipeline transportation was eliminated, thus creating a complete void 
at the Federal level. 

Tlie reason for the exclusion of the pipelines is not known. Cer- 
tahily the oil pipeline industrj' made no effort to be excluded. If 
questioned at the time of the enactment of the amendment, the oil 
pipeline industry would have vif^orously urged the retention of the 
Commission's jurisdiction in the field of safety regulations for oil pipe- 
line transpoi"tation. 

Regardless of the oil pipeline industry's present and historically 
fine record in the field of safety, Ave fully support H.R. 5041, and 
recommend its passage. We are A'ery glad to join with the Interstate 
Commerce Commission in support of this legislation. 

Also we fully endorse the recommendation, on this subject, of the 
inleragency study coordinated by the Office of the Under Secretary of 
Commerce for Transportation, in the report titled "Report on Move- 
ment of Dangerous Cargoes," dated Septeml)er 30, 1963. 

This report, which was approved by 22 Federal agencies, contained 
the following recommendation: 

The Interstate Commerce Commission should be given specific authority and 
resiionsibillty for the safety regulation of all pipelines operating in interstate 
and/or foreign commerce (other than water pipelines and gas pipelines). 

As pointed out, there presently is no Federal agency which has 
authority for safety regulations of oil pipe lines. This has left the 
field wide open to conflicting safety regulations by State, county, and 
local governments. 

We strongly feel that if there is to be safety regulation of oil pipe- 
lines by a governmental body, it should be at the Federal level, and 
by the Intei-state Commerce Conunission. In this way, the regula- 
tions would be unifonn throughout all of the States and more easily 
complied with by the industrj' and more easily enforced. 

Also we feel that the vesting of this regulatory power in the Inter- 
state Commerce Commission would be of great service to the public 
generally. Members of the public are entitled to know that oil pipe- 
lines are constructed and operated under proper codes dealing with 
all safety factors. 

As stated, the indu.stry's safety record is outstanding, but the aver- 
age citizens are unaware of this and are sometimes apprehensive when 
new lines are being constructed on property owned by them or near 
where they live. 

This situation has created a strong compulsion on the part of many 
State and local authorities to set up their own and separate safety 
regulations. 

We believe that most of this appi-ehension would disappear if the 
public became aware that all oil pipelines are constructed and operated 
under a code of safety regulations set up and enforced by the Com- 
mission, uniformly tliroughout tlie country. 

In conclusion, let me say again that safety is a byword in the oil 
pipeline industry. We would welcome soimd, reasonable, uniform, 
safety regulations by the Interetate Commerce Commission. 

Mr. Chairman, that concludes my statement, and I would l>e happy 
to elaborate on any of the ])reviously given answers or answer any 
otliercjuestions that may arise. 

Mr. SxAGdERS. I would like to go back to Mr. Durand for one 
moment. 
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Is each of the gentlemen going to give a statement ? 
Mr. DuRAND. Each of the remaining gentlemen has a short state- 

ment, Mr. Chairman. 
Mr. STAGGERS. I believe it might be wise if we heard the rest of these 

gentlemen unless you would like to ask your questions now. 
I believe it might be wise if you went on and let each give his state- 

ment and then we will question each individual at the end. 
Mr. DTJRAND. All right. 
Mr. STAGGERS. Would you tell us the next witness who is to testify? 
Mr. DuRAND.   Yes.   Mv. Horner will be the next to testify. 
Mr. STAG^JERS. All rifflit.    iNIr. Horner, you may proceed. 
Mr. HORNER. Mr. Chairman and members of the committee, I am 

J. A. Horner, president of the Shell Pipe Line Corp., Houston, Tex. 
Sliell Pipe I^ine Corp., owns in wliole or jointly with others and oper- 

ates 6,051 miles of oil pipelines; 2,083 miles are what we call field 
gathering lines and 3,900 miles are cross-country trunklines. Tiiese 
lines are located in the States of Louisiana, Texas, New Mexico, Okla- 
homa, Missouri, North Dakota, Illinois, and Montana. 

In addition to the above-mentioned line, which we own in whole or 
in part, we also operate for other companies 1,827 miles of oil pipelines 
located in the Staies of Texas, New Mexico, Utah, Arizona, Colorado, 
California, Montana, and Wyoming. 

After careful consideration we have concluded that enactment of 
H.R. .5041 would be in the best interests of the oil pipeline industry 
and of the general public. 

The oil pipeline industry is predominantly interstate and "we feel 
that regulation by the Federal Government would be much more ef- 
fective and more efficient than the variety of local regulations which 
are possible under existing law. 

Great strides have been made in recent years in metallurgy', inspec- 
tion techniques, and in systems to combat corrosion. A single uniform 
code of safety applying the appropriate standards of construction and 
operation to oil pipelines that will be possible under this bill will en- 
aljle our companies to continue the splendid safety i-ecord that has 
been established by the industry and insure protection for the public. 

We strongly support the bill. 
Thank you. 
Mr. STAGGERS.  Thank you, Mr. Horner. 
Who will be your next witness ? 
Mr. DuRAND.  Mr. Wagner will be the next witness. 
Mr. STAGGERS. All right. 
Mr. Wagner, you may proceed.   Do you have a prepared statement ? 
Mr. WAGNER. Yes. 
Mr. STAGGERS. YOU may proceed. 
Mr. WAGNER. Mr. Chairman and membere of the committee, I am 

R. L. Wagner, president of Great Lakes Pipe Line Co., in Kansas City, 
Mo., which was incorporated in Delaware in 19.30, and ownis and 
operates a common carrier petroleum products pijjeline system in Illi- 
nois, Iowa, Kansas, Minne-sota, Missouri, Nebraska, North Dakota, 
Oklahoma, South Dakota, and Wisconsin, which transports various 
grades of gasoline and distillates. 

In 190-1 a total of 110,045,42-1 barrels of products were accepted for 
transportation over the system, consisting of 73,670,397 barrels of 
gasoline  (including aviation gasoline and jet fuel)   and 36,375,027 
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biirrels of distillates (including kerosene, diesel fuel, and propane). 
The system has 6,228 miles of i)ii>eline. 

Products are received into the company's system from connected 
refineries and connected pipelines at points of entry located in Okla- 
homa, Kansas, Nebraska, Iowa, and Alinnesota, and move northward 
and eastward on such lines. Seventeen refineries are directly con- 
nected to the system in Kansa.s, Oklahoma, and Minnesota, and 15 
other ship protlucts originating in Kansas, Oklahoma, and Te.xas 
through 8 connecting pipelines to the companj^'s system. 

Deliveries from the company's system are made in Illinois, Iowa, 
Kansas, Minnesota, Missouri, Nebraska, North Dakota, Oklahoma, 
South Dakota, and Wisconsin at 20 company-owned terminals, and to 
25 shipper-operated terminals, 3 refineries, and 5 coimeoted re- 
ceiving pipelines. 

Terminal tankage at the 20 company-owned terminals totals 456 
tanks with a gross capacity of 12,002,900 barrels. In addition, there 
are 3!) line tanks at pump stations witli a gross capacity of l,13n,;}00 
barrels and 4 line tanks at connecting pipeline interchanges with a 
gross capacity of 100,000 barrels. 

The products transported by the system include 10 grades of gaso- 
line, 4 of fuel oil, 3 of jet fuel, 2 of aviation gasoline, and 1 each of 
propane, kerosene, and diesel fuel. Six semirefined products are also 
transported. 

The brief description of the extent and nature of our business re- 
veals many of the built-in complexities in the opei'ation of an intei-state 
connnon carrier petroleum products pij)erme company. 

Operating in 10 States subjects us to 10 indei>endent and different 
governmental jurisdictions. Actually, the numl)er is nuich larger as 
within the States are innumerable local governing units, comities, 
townships, municipalities, drainage districts and rural fire protection 
dist ricts, to name several. 

At last count we were dealing with approximately 1,900 such units, 
but the numl)er changes frequently as new units are added, and oc- 
casionally one is disbanded. Should these units issue their own safety 
regulations, with dillerent and possibly contradictory concepts of the 
protection needed, tlie confusion can be easily imagined. 

To avert this possibility and to maintain high safety standards, it 
is necessary that regulations be promulgated and administered by a 
central agency wliose meml)ers are thoroughly familiar with the petro- 
leum pipeline industrv. And only a central authority can provide 
the uniformity of regulation necessary in an interstate operation. 

Restoring to the Interstate Commerce Conmiission jurisdiction over 
pipeline safety regulations is not only logical, it is essential if the in- 
dustry is to retain and carry forward its outstanding safety record. 

Thank you. 
Mr. Sr.ujoEns.  Thank you, Mr. Wagner. 
AVho is your next witness ? 
Mr. Di-KAXD.   Mr. Harry Fair is our next witness, Mr. Chairman. 
Mr. STAOOKHS.   Mr. Fair, you may proceed. 
ilr. FAIR. Gentlemen, I am ITariy G. Fair, president of the Phil- 

lips Pii)e Line Co. from Bartlesville, Okla. We own and operate 0,400 
miles of oil pipelines made up of 3,700 miles of crude oil gathering 
and trunklines and 2,700 miles of products pipelines. In U)6t we 
transported 210 million barrels of oil. 
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Phillips Pipe Line Co. employs 800 people. Our latest Intei-state 
Commerce Commission vahuition is $108 million and our pipelines op- 
erate in a total of nine States. 

In addition to these operations we also operate terminals ser^•ed by 
others in 30 additional States and we participate through stock owner- 
ship in 6 other pipeline companies. 

We have carefully considered the legislation that is before this com- 
mittee. It is our opinion II.R. 5041, which would place the regulation 
of safety in the Interstate Commerce Conunission of the Federal Gov- 
ernment, would result in a nmch more desirable situation than having 
a hodgepodge of rules and regulations which would be promulgated 
if such safety regulations were left to the various States and nunii- 
cipalities. 

Although the oil pipeline industry has an excellent record of safety 
over its many years of operation, of the two choices of safety regula- 
tion certainly H.R. 5041 would better protect the public and be much 
preferable for the pipeline industry. 

Thank you. 
Mr. STAGOERS.   Mr. Durand, your next witness ? 
Mr. DtTRAND. Yes. Our next and final witness is Mr. Harris 

Squire, Service Pipe Line Co. 
Mr. SQUIRE. Mr. Chairman, I am vice president of traffic of Service 

Pipe Line, Tulsa, Okla. I do not have a prepared statement but with 
the chairman's permission, I would like to submit and make a part 
of the record a letter from W. S. Peeler, president of the Service Pipe 
Line, addressed to the chairman of the committee. 

Mr. STAGGERS. That may be done. 
(Letter referred to follows:) 

SERVICE PIPE LINE CO. 
Tulm, Okla., May H, 1965. 

Hon. HARLET O. STAGOEIIS, 
ClMirman, Transportation and Aerowinlic» Subcommittee, Interstate and Foreign 

Convmerce Committee, House of Kepresentatives, Washington, B.C. 
MT DEAR MK. STAGGERS : On iK'half of 6'ervice Pipe Line Co., Tulsa, Okla., I 

would appreciate consideration of the following information and views in con- 
nection with the hearings on H.R. 5041, Tuesday, May 18, 1965. 

Service is a wholly owned subsidiary of Standard Oil Co. (Indiana). Serv- 
ice's sole business is the transportation of crude petroleum l>y pipeline as a 
common earlier. Service's system consists of 14,500 miles of pipe in 15 States: 
Xew Mexico, Texas, Oljlahoma, Kansas, Wyoming, Nebraska, Colorado, North 
Dakota, Arkansas, Louisiana. Illinois. Missouri, Indiana, Utah, and Iowa. We 
oiterate in or through 243 counties or parishes. We serve directly or through 
connecting carriers a total of 56 refineries. On the average, we delivered 914,(XX) 
barrels a day in 1964. 

We have reviewed the interagency study entitled, "A Report on the Jlove- 
ment of Dangerous Cargoes." September 30, 1963, coordinated by the Office of 
the Under Secretary of Commerce for Transjwrtation and approve<l by 22 seiv 
arate Federal governmental agencies.   Page 6 of this study recommends that: 

"The Interstate Commerce Commission should be given siKH'ific .statutory 
authority and responsibility for the safety regulation of all pipelines operating 
in interstate and/or foreign commerce (other than water pii>elines and gas' 
pipelines)." 

We support this recommendation and legislation that would revest safety 
.'urisdlction over petroleum pipelines in the Interstate Commerce Commission. 
Title IS of the United States Code, sections S-ll-S-'io, inclusive, entitled, "Explo- 
sives and Combustibles," was amended September 6. IftOO, by Public Law 87-710 
<74 Stat. 808), eliminating the Interstate Commerce Commission's safety juris- 
diction over petroleum pijieline trnnsi)ortation. The act applies to all other 
carriers engaged in the transportatior. of passengers or property by land as a 
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common, contract, or private carrier or freight forwarder as those terms are 
used in the Interstate Commerce Act. 

In supporting the present proposal, we do not suggest that the oil pipeline 
industry is not adequately discharging its obligation to protect the public in 
the operation of its cross-country lines. Safety in operations has always been 
a matter of paramount importance to oil pipelines. We are and have been for 
many years engaged in a continuing study leading to the adoption of codes for 
safety in the construction and operation of oil pipelines. These studies have 
been made through the coordination of such professional groups as the American 
Society for Testing and Materials and American Standards Association. 

We recognize that the primary obligation will always rest upon the oil pipe- 
line owners to properly construct and operate their lines for the maximum 
protection to employees and the public. In view, however, of the many jurisdic- 
tions through which interstate oil pipelines operate, we think that governmental 
prescription of safety standards should, insofar as possible, be in one agency 
in order to obtain maximum uniformity. 

Yours very taruly, 
W. S. PEErjji. 

Mr. SQUIRE. Just briefly I will say that Sen'ice Pipe Line is a whol- 
ly owned subsidiarj' of Standard Oil of Indiana. We operate approx- 
imately 15,000 miles of pipeline, transporting approximately 1 million 
barrels a day of crude oil as a common carrier to 56 different refineries. 

We are subject as a connnon carrier to the jurisdiction of the Inter- 
state Commerce Commission. 

My testimony in regard to H.R. 5041 would be generally in accord 
with that that has previously been given by the preceding five gentle- 
men. 

If there are any questions, I would be glad to answer. 
Mr. STAGGERS. Tliank you. 
Does that complete your list of witnesses? 
Mr. DuRAND. Yes, sir; that completes our presentation. 
Mr. STAGGERS. Mr. Durand, we appreciate the fact that you came 

and give us the benefit of your views. Our interest is to find out why 
you are here. You are here, as I gather it, because of your own self- 
interest, that is the rea-son you came in behalf of any legislation, and 
your interest is this, and correct me if I am wrong: that you have ex- 
perienced some difficulties with local authorities during the past 5 
years and you are participating no longer unless the vacuum is taken 
up by some Federal agency. 

Now, am I correct in this statement ? I would like for you or some 
of your organization to answer this. 

jilr. DTTRANT). I would be very happy to answer that, Mr. Chair- 
man. You are absolutely correct in your statement. There is a 
vacuum at the present time at the Federal level insofar as safety reg- 
ulation is concerned. As a result of this vacuum, there is a feeling on 
the part of many States and localities that they need to regulate in 
the safety area. They do not have the expertise to do this, the Intei- 
state Commerce Commission does. 

If the Interstate Connnerce Commission were given the authority 
to regulate in the safetj' field. I tliink that the various States and 
municipalities and townships and water districts would take cogni- 
zance of that regulation and that the people would feel assured that 
the construction and opei-ation of the pipelines is under Federal con- 
trol and regulat ion an(i there would not be the pressure that there now 
is for State and local regulation. 

Since the pipelines are an interstate system, it is obvious, we think, 
that as other interstate systems are regulated—the railroads, the motor 
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carriers, the airlines—so the pipelmes should be regulated safetywise 
at the Federal level. 

That is a long-winded answer to say, Mr. Chairman, that you sum- 
marized the situation very well. 

Mr. ST.UJOERS. Well, thank you. This is certainly a peculiar cir- 
cumstance in that we have a statement here of the industry coming in 
asking for legislation to put them on regulation. Most of the time 
it is those who are resisting any kind of regulation, with the argument 
that it is interfering with their business and private enterprise. 

So I say that I am trying to get behind the legislation to see why 
you are supporting it. You have not had any serious safety difficul- 
ties in the last 5 yeare as I get from the testimony of all of you. This 
is correct? 

Mr. DuRAND. That is correct, sir. The accident record of the oil 
pipeline industry has been excellent. 

Ml*. SxAGtiERS. And the reason you have not had difficulties is be- 
cause that regulation was inadvertently left olf when these new regu- 
lations were made in IDSO. 

Mr. DuRAXD. We have researched the problem and we have talked 
to people in the Government. We do not know why we were omitted. 
We did not ask to be omitted. 

Mr. STACKJERS. Well, this is a new twist to legislation in that we 
have a segment of industry coming in asking to be included in the 
legislation. 

Thank you all. 
Mr. Friedel, do you have any questions? 
Mr. FRIEDEL. Mr. Chairman, I just want to make a statement. 

Many times before the committee we hear that a particular bill is 
noncontroversial and then as we go into it it really busts wide open, 
but this is one time I can say that I have never seen such uniformity. 
Everybody is in favor of the bill and it is very gratifying. 

Thank you. 
Mr. STACXJERS. Mr. Devine. 
Mr. DEVIXE. Mr. Chairman, I, like you, am somewhat surprised, 

perhaps speechless, at the great free enterprise system coming to the 
Federal (jrovernment asking to be regulated and' asking for Federal 
control. 

I was going to ask any of you, have you had any major or minor 
safety disastei-s in the operation of the oil pipelines in the last 30 
yeare?   What gives rise to this need for regulation? 

Mr. DiRAND. The safety record is excellent, Mr. Devine. I know 
of no major catastrophes in the oil pipeline industry, but there is a 
feeling in the States and in the counties and townships tliat the oil 
pil)elines are a relatively unknown transportation system. Tliey are 
aware that high-octane gasoline, for example, moves through these 
lines under considerable pressure and they know that there is no over- 
all regulatory authority. 

Mr. DEVI.VE. Are you talking about the private property owners? 
Mr. DuRAXD. Private property ownei'S and people living near the 

pipeline, yes. 
Mr. DinixE. They are concerned Ijecause this is near their property 

and it might explode ? 
Mr. Dcni.\ND. That is correct. 
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Mr. DE\^^•E. You say they also know tliat there is no i-egiilation. 
Mr. DTJR,VND. There is i-e/^ilation in the sense tiiat the industry 

working with the American Standards Association and other technical 
groups has agreed on certain standards of construction, for example, 
how deep the pipe should be buried and how thick the steel pipe 
should be. 

So there are industn,- codes of construction which are excellent but 
this probably is not known by the people of the town through which 
the pipeline goes. 

Mr. DE\^NE. Tell me this: Are there any specific States that have 
legislation pending that would affect your industry right now? 

if r. DrRAND. Mr. Helmbreclit can speak to that, 5lr. Devine. 
]Mr. IIELMBRECIIT. Yes. I would not say that I am aware of all 

of the possible pending legislation but, specifically, Pennsylvania has 
a pendmg legislation which would require a pipeline IxMug l)uilt in 
Pennsylvania to get the approval of the planning conunissiou of every 
comity through which it was proposed to be built. 

Xow the powci-s given to these planning commissions are rather 
broad and it is veiT difficult to read tlie proposed legislation and 
gage just how far those powei-s would go, but they seem to lie broul 
enough to encompass all phases of design, operation, construction, and 
so forth. 

Mr. DE\-IN'E. Are there others to your knowledge? 
Mr. IIELJIBRECIIT. I know of no othere jKMiding at the moment other 

than this one in Pennsylvania. There are two States which already 
have regulation which was passed several years ago, Tiamely, Coii- 
necticut and Michigsm. There may also ik" othei-s of which I am 
not aware. 

Mr. DEMXE. DO you feel, then, if Mr. Jarman's bill was enacted that 
it would preempt the .States from legislating in this area 'i 

Mr. HELMBREfiiT. I do not think it would preempt the field. I 
think it would permit the States or the other political entities to have 
their own i-egulation if they so chose. However, if we close this vacu- 
lun which now exi.sts, I tliink the tendency would be for them to either 
rely on the Federal safety regulations or to adopt regulations which 
•were identical to the Federal. 

Mr. DEVT[NE. They would adopt uniform standards? 
Mr. HKi.MBiiEcirr. Yes; I think it would go a great deal toward 

making the standards uniform even if they were in addition to the 
Federal level, adopted on State or county levels. 

ifr. DEVINE. I>>t me say this: I feel by virtue of the commerce 
clause of the Constitution coupled with the interpretation by the 
Supreme Court of the commerce clause, that it certainly would be 
within the jurisdiction of the Congress to enact legislation in the oil 
pipeline industiy becnuse you clearly are in interstate commerce. 

But I am just wondering whether this legislation would solve the 
problem tliat you liope it will. The Stutos, still under the 10th amend- 
ment, would have the right to enact additional safety regulations on 
the operation or tlie depth of the pipe, or size, and things of that 
nature. 

It may be that Federal regulations will be supplemented by State 
regulations in this area. 
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Mr. HELMBRECHT. We realize that does not foreclose that kind of 
thing, but we feel strongly that it would tend to make it uniform and 
this would be voiy desirable in oui" view. 

Mr. DEVINE. Thank you. 
That is all, Mr. Chairman. 
Mr. STAGGEIJS. Mr. Jarman ? 
Mr. jAinrAX. Mr. Durand, am I correct in understanding that the 

oil pipeline industry was not consulted about the 1960 amendment 
tliat excluded it from the coverage under the act? If it had been, 
would it not have supported retention of this authority by the ICC? 

Mr. DriJAXu. That is correct, Mr. Jarman. 
Mr. JARMAX. As a matter of fact, is it not true that in June of 

1962 the Association of Oil Pipe Lines unanimously adopted a posi- 
tion that the pipelines should be included as a carrier subject to the 
Explosives and Combustibles Act ? 

Mr. DURAND. That is correct. 
Mr. JARMAN. Mr. Chairman, the only other questions I would have 

would be of Mr. Helmbrecht. 
What has been the recent trend in pipeline growth and develop- 

ment and what are your thoughts for the future m this area, and then 
specifically how does that have a bearing on the bill before us? 

Mr. HELMBRECHT. Yes; Mr. Jarman. 
The recent trend in pipelining insofar as crude oil pipelines are 

concerned, has been directed largely to improving the efficiency, in- 
creasing the capacity, upgrading the quality of the existin<T pipelines. 
The country is fairly well laced with cnide oil pipelines from points 
of crude oil production to refining centers. 

The great growth in recent yeai-s past and, in my opinion, in the 
future, will continue to be in the area of products pipelining where 
pipelines are and have been recently built to new consuming areas. 
As the population grows in the country, and .shifts, it will probably 
continue to be necessarj- to extend new pipelines from existing refin- 
ing centers to new or growing population centers. 

I think that this indicates that the pipeline industry is a growing 
industry and will continue to have construction in the future and 
will continue to face the kinds of problems that this legislation will 
tend to mitigate. 

Mr. JARMAN. Thank you very much. 
Mr. STAGGERS. Mr. Pickle? 
Mr. PICKLE. Thank you, Mr. Chairman. 
Previously I had asked one of you gentlemen the number of States 

that had passed safety- regulations in this field. How many States 
already have safety regulation? 

Mr. DcRAND. I don't have a complete listing with me, Mr. Pickle. 
If you desire, I would be happy to get it and supply it for the 
record. 

Mr. PICKLE. Mr. Helmbrecht, you say many of the States passed. 
How many is many ? 

Mr. HELMBRECHT. I said I believe two of the States have, Connecti- 
cut and Michigan. 

Mr. PICKLE. Connecticut and Michigan and one is pending. 
Mr. HELMBRECHT. One is pending. Also New Jersey for 4 or 5 

consecutive years has had a bill up, which never was passed, but it 
was raised each year. 
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Mr. PICKLE. I do not know whether the word exactly was "many," 
but as I understood it yon said many of the States were passing or 
had passed legislation in this field. If many is only three, it does not 
represent any predominant number of States, does it? 

I wonder if Mr. Horner would tell me whether Texas has such a 
regulation passed ? 

Mr. HoRXER. No, Congressman Pickle, not specifically. There may 
be some general statutes that might apply, but they have never been 
applied. As you know, in Texas we have, you might say, split juris- 
diction. We operate a lot of intrastate lines in connection which are 
subject to the jurisdictions of the railroad commission and we do 
file plans with the railroad commission, but as far as any detailed 
safety regulations, thej' do not exist. 

There is another form of regulation of course, to which we are sub- 
jected and that is in the highway department on highway crossings 
and the like. 

We abide by the specification so there are various forms of regula- 
tion which would not be usurped in any way by the overall codes we 
are speaking of here, but in Texas currently we have no detailed code 
of pipeline construction practices or operating procedures. 

Mr. PICKLE. Thank ^ou. One of the questions I wanted to ask was 
as to the language which has been used throughout the hearings this 
morning and that is that pipelines are interstate in character. 

Xow we do have intrastate lines in Texas. 
Mr. HouNER. Yas. 
Mr. PICKLE. I assume that none of you are intending by this bill 

to extend to the ICC any extension of intrastate jurisdiction. 
Mr. DuRAXD. That is correct. The ICC would have jurisdiction 

under this bill of interstate common carrier pipelines only. 
Mr. PICKLE. Thank you, Mr. Chairman. 
Mr. DuRAND. May I say one thing more to Congi'essman Pickle 

about the States where legislation has been adopted? 
I do not know that we have the entire list in this group. I am sure 

we can get the information from our membership, which consists of 
7(5 companies from all parts of the country. I think we could make a 
longer list than the actual States listed here this morning. 

But an even longer list would be States in which legislation to im- 
pose safety regulation was introduced but was not passed by the State 
legislatures. This list continues to grow eveiy year as there are more 
and more pipelines and the public oecomes more aware of them and 
there is a vacuum at the Federal level. You have more and more pres- 
sui-e at the State le\el to adopt safety codes. So you have to look at 
two lists, really, Congressman: States that have passed safety laws; 
and States that are considering them. The latter would be quite a 
list. 

Mr. PICKLE. I can understand why there would be a temptation by 
the States to get into this field because someone thinks the line should 
he so regulated. I do not suppose you can speak for States as such, 
but do you know of anv individual States who oppose this legislation, 
that is the regulatory "bodies within a State? 

Mr. DiiRAND. We do not know, sir. 
Mr. PICKLE. Thank you. 
Mr. STA(KIER8. Mr. Durand, I have listened to the testimony of all 

you gentlemen and I am sure that you are all leaders in your industry 
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eminently qualified to testify. I am puzzled just a little bit by the 
statement "inadvertently dropped" in the lOfiO legislation. 

The reason now that you are here is because in 1057 Senator 
Smathers introduced a bill, S. 149, which passed the T".S. Senate. 
Chairman Harris introduced a bill which was IT.R. 5629 which was 
considered by this committee and the pipelines were included in either 
one of those bills and no pipeline industry is before this committee or 
Senate to oppose the passafje. 

Yet, it was inadvertently dropped in 1900. It appeai-s to me that it 
is a little complex. I am not doubtinp your motive, undei-stand. I 
believe that your last statement probal)ly means this more than any- 
thing else, that there have been several bills introduced, and that there 
is at this time a vacuum. But this word "inadvertently dropped in 
I960" I believe comes a little late because in 1957 it was in neither one 
of the bills and no segment of your industry appeared to oppose either 
one of the bills. 

But problems have developed, I see, and have brought this more 
clearly to mind. 

\ow, do you have any comment? 
Mr. DiTi.\ND. Mr. Chairman, I am not acquainted with the two bills, 

one bv Senator Smathers and one by Chairman Harris that you refer 
to.   Were they in the area of safety regulation? 

Mr. STAOOERS. I have the bills here, the bills preliminary to the one 
that was finally passed and l>ecame law hi 1960. These bills did not l)e- 
come law, they were only considered in the House side. As I say, 
neither one of these bills dealt with the area of safety regulation on 
pipelines. There was an excellent opportunity then to appear and say 
that your industry did not want regulation. I can see tliat problem3 
have developed suice that time which is wliat brought j'ou here this 
morning. 

Mr. DruAXD. I do not remember the consideration that the industry 
gave to those bill.s. That antedates my tenure with the association. 1 
do know that with reirard to the 1960 amendment we were not aware 
that it was being considered until the bill had actually reached its final 
stajres and it was too late for us to appear. 

I found nothing in our files, in my research for this hearing, which 
indicates that we knew of the earlier bills or considered them. 

Mr. STAOOERS. Perfectly all right. I was puzzled a little bit by it 
because of the fact that today the ICC and the Department of Com- 
merce both have appeared in support of this legislation which you 
consider important to you and your industry. 

I wish to thank all of you for coming to appear before our commit- 
tee. You are an imiiortant ))ai-t of our economy in the countiy and cer- 
tainly this bill will lie considered and we will take it nji in executive 
session. 

Thank you so very, verj' much for your contribution to the hearing. 
Mr. DrRAXD. Thank you, Mr. Chairman. May I ask one question 

of the Chair? 
Mr. STAGGERS. Surely. 
Mr. DrRAND. We will go back and take another look at our records 

regarding those earlier bills. If we find material that would be heliiful 
to the committee, may we have the Chair's permission to sulnnit it to 
you after the conclusion of this hearing and within a rea.sonal)le time ? 

Mr. STAGGERS. Surely. 
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I might say the record will be kept open for 10 days for any inser- 
tion. 1 think you have made your case very well, we have no 
doubt about that. I was trying to get a clear explanation of your 
point of view. That is the reason for my questions oecause I have al- 
ways felt that anyone who appears here has some interest in the matter. 

We are just trying, and I can see I believe that it is your anticipation 
of trouble that leads you to appear now. 

Thank you all very kindly for coming. 
Mr. DuR,\ND. Thank you, Mr. Chairman. 
Mr. STAGOERS. That concludes our hearing on the bill. We will 

adjourn into executive session. 
(The following letter was later received from Mr. Durand:) 

ASSOCIATION OP OIL PIPB LINES, 
Wanhinyton, D.C., May i6,1965. 

Hon. HARLET O. STAOOERS, 
Chaimuin, Transportation and Aeronautics Subcommittee, 
Cinnmittee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DBAB MB. STAGOEBS : You will recall that on May 18, 1065, near the end of the 
hearing before the Transiwrtation and Aeronautics Subcommittee, on H.R. 5041, 
which would revest in the Interstate Commerce Commission safety jurisdiction 
over oil pii)ellnes, you called our attention to several earlier bills which would 
have had the effect of depriving the Commission of such Jursidiction. You In- 
quired whether, In the light of these bills, the exclusion of the oil pipelines from 
ICC safety jurisdiction by the IVHJO revision of the Transportation of Explosives 
Act, was really inadvertent. 

We have researched these earlier bills : S. 1401 and H.R. i>620 (85tli Cong.), and 
S. 1806 (86th Cong.) which became the Septeml»er 6, 1960, revision of the Trans- 
Ix)rtation of Explosives Act, and I am attaching a memorandum which rellects 
the results of our research. It is clear that in recommending these three bills to 
Congress, the ICC had two principal purposes in mind : (a) to amend the Trans- 
rwrtation of Explosives Act to make that act applicable to contract and private 
motor carriers, as well as comnjon carriers, and (6) to include six>clfleally under 
that act radioactive materials and etiologic agents (live bacteria and viruses). 

In proposing such an extension of its jurisdiction, the Commission was not 
c(mcerned with oil pipelines. (Ml i)i|>elines do not tran-sport radioactive materials 
or etiologic agents. I'resumably the Conunlssion was unaware that by excluding 
oil pipelines from the definition of currier. In these hills, it was terminating the 
sole basis of its jurisdiction to prescribe safety regulations for pi|>ellnes. 

Similarly, the files of this association do not indicate that the oil pipeline 
industry related the announced purpose of the.se bills with the elimination of the 
Commission's safety jurisdiction over such pijjeiiiies. Consequently, the associ- 
ation took no interest in the consideration by Congre-ss of these bills. 

In view of the record, we believe it is fair to say that the elimination of the 
Conjmission's safety jurisdiction over oil pipelines, by the September 6, 1960, 
revisions in the Transportation of Explosives Act, was truly inadvertent. 

Sincerely, 
J. D. DtTBAND. 

LEGISLATIVE HISTOBY OF S. 1491 ASD H.R. 5629 (KVTH COKO.) AND S. 1806 
(86TH CoNo.) 

S. 1491 and H.R. ,5029 were bills similar to S. 1806 (8Cth Cong.) which became 
the 1960 amendment to Explo.sives and Combustibles Act, title 18, chapter 39, 
sections 831-8.35, of the United States Code. 

Both S. 1491 and H.R. .'5029 had as their purpose to amend sections 8.31-835 
of chapter .39, title 18 of the Code to broaden the jurisdiction of the 100 over 
the transportation of explosives and combustibles to Include specifically: (a) 
radioactive materials and etiologic agents (live bacteria and viruses) and (b) 
contract and private motor carriers, as well as common carriers (which previ- 
ously came under the act). 

The term "carrier" was defined in both S. 1491 and H.R. 5629 as meaning 
"any person engaged In the transportation of passengers and property, by land, 
other than pipelines * • *."   [Italic added.] 
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S. 1491 was Introduced In the Senate on March 5 (legislative day, March 2) 
1967, by Senator Maguuson, by request. It was part of the legislative program 
of the Interstate Commerce Cominussion, for that year. It was referred to 
the Senate Commerce Committee and hearings were held on It and a number of 
other bills on March 20-21, 1957. The following witnesses testified on S. 1491: 
Owen Clarke, Chairman, Interstate Commerce Commission; Jim Hood, presi- 
dent, American Short Line Railroad Association; John V. Lawrence, managing 
director, American Trucking Associations, and Charles O. Porter, member of 
Congress, Fourth District, Oregon. 

Statements were filed by D. L. Boland, general counsel, National Paint, Var- 
nish, and Lacquer Association; C. H. Mayhood, National Chemists Association, 
and John V. Lawrence. 

S. 1491 was reported to the Senate by Senator Smathers on May 2, 1957 
(Senate Report No. 281), and it passed the Senate May 9, 1957. On May 10, 
1957 it was referred to the House Committee on Interstate and Foreign 
Commerce. The record does not show that the House Commerce Conunlttec took 
any action on this bill. 

The House companion bill to S. 1491 was H.R. 5629. It was Introduced by 
Chairman Harris on March 6, 1957, and referred to the Committee on Interstate 
and Foreign Commerce. The record does not indicate that the House Commerce 
Committee took any action on H.R. 5629. 

The association does not know why the definition of "carrier" In S. 1491 and 
H.R. 5629 excludes pipelines. The Interstate Commerce Commission is unable 
to supply this Information. 

In proposing an extension of Its Jurisdiction to contract and private motor 
carriers and to radioactive or etlologic materials, the Commission, of course, 
was not concerned with pli>elines. Pipelines do not transport raflioactive or 
etlologic materials. Presumably the Commission was unaware that by exclud- 
ing pipelines from the definition of "carrier," for the transportation of those 
commodities, It was terminating the sole basis of Its Jurisdiction to prescribe 
safety regulations for pipelines. While this cannot be demonstrated with cer- 
tainty, it Is our belief that it is correct. 

A search has been made of the files and records of the Association of Oil Pipe 
Lines. They do not Indicate that the association related the elimination of 
safety Jurisdiction over oil pipelines with the announced purpose of the propose<I 
legislation or took any Interest In the consideration by Congress of S. 1491. 
Consequently, the association did not take any part In the Senate hearings on 
this bill. 

S. 1806, 86th Congress, Is the bill which became the September 6, 1960, revi- 
sion of the Explosives and Combustibles Act. Like S. 1491 and H.R. 5629 (85th 
C/ong.) it was recommended by the Interstate Commerce Commission. The 
Commission stated: 

"The attached draft bill (S. 1806) would amend the Federal statutes, com- 
monly known as the Transportation of Explosives Act, so as to Include specifi- 
cally radioactive materials and etlologic agents; would make the act applicable 
to contract and private carriers as well as to common carriers; and would delete 
the word "knowingly" from present section 835 and substitute therefor a more 
effective standard of proof." 

S. 1806 Is substantially similar to the two earlier bills. It contains the same 
definition of "carrier" and, thus, excludes pipelines from such definition. Pre- 
sumably the same reason which caused the Commission not to Include pipelines 
In S. 1491 and H.R. 5629, led the Commission to the same conclusion with re- 
spect to S. 1806. 

Our files do not Indicate any Interest by the association in S. 1806, presumably 
because the association, like the Commission, did not realize that it would have 
the effect of terminating the sole basis of the Commission's safety regulatory 
authority over the pipelines. 

(Tlie following statement was submitted for the record): 

STATEMENT OP EDWARD W. JAMES. P.E., ON BFHAI.F OF SODTHEASTBBW 
PENNSYLVANIA LANDOWNEBS ASSOCIATION 

We wish to go on record against the passage of H.R. 5041 in Its present form 
as Introduced by Mr. Jarman. 

(1) The matter of safety regulations for the construction and operation of 
Interstate products pipelines is taking on vital importance as the size and niun- 
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ber of lines Increase. Today pipe diameters of 36 inches and flow rates of 28,000 
gallons per minute of high octaue gasoline are in use. The gasoline In such a 
pipeline on an average property would run an automobile for !> years. 

(2) Any code, to be a safety code, must have three attributes: 
(a) Adequate technical provisions based on fundamental engineering and 

agreed to by all comiwtent engineers. 
(6)  Mandatory status by law. 
(c) Adequate policing by an independent agency representing the public 

whom the code purports to protect 
(3) State agencies have taken cognizance of this situation by promulgating 

and administering safety regulations for interstate pipelines (for example, State 
Fire Marshals' Office and P.U.C. In Connecticut; P.U.C. in Pennsylvania). It cer- 
tainly seems appropriate that State authorities who are familiar with local con- 
ditions and the desires of their citizens should have this responsibility, so long 
as the Commerce clause is not violate<l. 

(4) H.R. .5041 would result in Federal preemption in the area of interstate 
pipeline safety for products lines. 

(5) H.R. 5041 would not result in the detailed technical provisions necessary 
to an effective safety code. 

(C) H.R. 5041 would not result In an agency with the police power necessary 
to an effective safety code, but only jurisdiction in the case of complaints brought 
in a particular situation. 

(7) Public protection under the act as amended by H.R. 5041 would not be 
acceptable, and serves the economic interests of the petroleum industry far liet- 
ter than it serves the public, upon whom it places the burden of protecting itself 
in an area requiring technical knowledge. 

We strongly urge that either (1) products pipeline safety be left to the in- 
dividual States for the promulgation of codes and administration, or (2) protl- 
ucts pipeline safety be set forth in detailed provisions under the Interstate Com- 
merce Act, together with the ne(;essary authority to require approval of design, 
construction, and oi)eration as a condition of operation. 

(Whereupon, at 11:15 a.m., the subcommittee adjourned to proceed 
into executive session.) 
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